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THIRD AMENDMENT TO DECLARATION
OF COVENANTS, CONDITIONS AND RESTRICTIONS
OF PINEWILD COUNTRY CLUB OF PINEHURST

THIS THIRD AMENDMENT TO DECLARATION OF COVENANTS,
CONDITIONS AND RESTRICTIONS is made effective as of April 1, 2002 pursuant
to Section 4.1 of the Declaration of Covenants, Qs and Restrictions dated
December 8, 1987, as amended, and recorded in Book 583 at PagelbReqdistry of
Deeds of Moore County, North Carolina.

WITNESSETH

WHEREAS Pinewild, Inc. (hereinafter the “Declaransi)bjected certain real property
situate in the Township of Mineral Springs, County ofdvey State of North Carolina,
set forth in a description thereof recorded in Book 583 agel 202 to 204 of the
Registry of Deeds of Moore County, North Carolina ¢neafter the “Phase One
Property” and the “Phase One-A Property”), to thataserDeclaration of Covenants,
Conditions, and Restrictions of Pinewild Country CafoPinehurst dated December 8,
1987 and recorded in Book 583 at Page 156 of the Registry of Dédttsore County,
North Carolina (hereinafter the “Original Declaratign”)

WHEREAS Pinewild Project Limited Partnership as the sssaor in interest to Declarant
amended the Original Declaration, pursuant to that ceftaiendment and Incorporation
of Declaration of Covenants, Conditions, and Resbmstidated August 31, 1990 and
recorded in Book 742 at Page 35 of the Registry of DeedsamirdCounty, North
Carolina,inter alia, to subject certain additional real property situaténé Township of
Mineral Springs, County of Moore, State of North Carqlisat forth in a description
thereof recorded in Book 742 at Pages 45 to 46 of the RegktDeeds of Moore
County, North Carolina (hereinafter the “Phase Two pBry”) to the Original
Declaration;

WHEREAS Pinewild Project Limited Partnership as successamterest to Declarant
further amended the Original Declaration, pursuant todédain Second Amendment to
Declaration of Covenants, Conditions, and Restnetialated August 22, 1994 and
recorded in Book 1039 at Page 494 of the Registry of Deeti#doofe County, North
Carolina,inter alia, to subject certain additional real property situaténé Township of
Mineral Springs, County of Moore, State of North Cewa/| described in plats recorded
in Plat Cabinet 5 at Slide 539, Plat Cabinet 5 at Slide Bid,Cabinet 5 at Slide 622,
Plat Cabinet 5 at Slide 623, Plat Cabinet 5 at Slide 776, Blain€t 5 at Slide 814, Plat
Cabinet 5 at Slide 815, Plat Cabinet 5 at Slide 816, and PlateZd&bat Slide 818 of the
Registry of Deeds of Moore County, North Carolina ¢neafter the “Phase Three
Property”);

WHEREAS Pinewild Project Limited Partnership as successamterest to Declarant
owns certain real property situate in the Township ofavll Springs, County of Moore,



State of North Carolina, described in a map thereotlath hereto aSchedule Aand
incorporated herein by this reference (hereinafter thas@frour Property”);

WHEREAS Pinewild Project Limited Partnership as successamterest to Declarant
owns certain real property situate in the Township ofavll Springs, County of Moore,
State of North Carolina, partially described in a plapmecorded in Plat Cabinet 5 at
Slide 521 of the Registry of Deeds of Moore County, NdZdrolina and further
described in a map thereof attached heretschgdule Band incorporated herein by this
reference (hereinafter the “Phase Five Property”);

WHEREAS, for the efficient preservation, protection @mhancement of the community
as well as to provide for the maintenance of all Comridements, the Pinewild
Maintenance Corporation d/b/a the Pinewild Property OwAasciation (hereinafter
the “Association”) was incorporated as a nonprofit caapon on January 19, 1988 for
the purpose of exercising and performing the aforesaid ifunsctand to which was
delegated and assigned the powers of owning, maintaining, d@mehistering the
Common Elements transferred to the Association pursoaai tinstrument recorded in
Book 1867 at Page 222 of the Registry of Deeds of Moore €oiNurth Carolina,
administering and enforcing the covenants, conditiang, restrictions set forth herein,
and collecting and disbursing the assessments and chargasffter created,

WHEREAS the Owners desire (a) to ensure the continuegteness of the Pinewild
community, to prevent any future impairment thereofl & prevent nuisances thereon
and thereto and (b) to preserve, protect, and enhancethm@h Elements as well as to
provide for the maintenance and upkeep of the Common Eteraed, therefore, it is
desired to subject the Phase One Property, the Phasé& ®Gnaperty, the Phase Two
Property, and the Phase Three Property, together weth additions as may hereafter be
made thereto, to the covenants, conditions, resmgtieasements, charges, and liens
hereafter set forth, each and all of which is andf@réhe benefit of the property owner
thereof;

WHEREAS, although copies of the Architectural Review fBoolicies and Procedures
and the Bylaws of the Pinewild Maintenance Corporation—#adiodsequently amended
and superceded—were attached for purposes of illustratitwe tOriginal Declaration as
Schedules C and D thereto, copies of the current Aothitsl Review Board Policies and
Procedures and the Bylaws of the Pinewild MaintenancpdCation shall be available to
the Owners in the offices of the Association; and

WHEREAS, pursuant to Section 4.1 of the Original Decianathe Owners adopted the
amendment hereinafter set forth.

NOW, THEREFORE, the Owners adopted the amendmentniadtesi set forth on
February 28, 2002 to be effective as of April 1, 2002.

A. The (a) Declaration of Covenants, Conditions &estrictions dated December 8,
1987 and recorded in Book 583 at Page 156 of the Registry of Dédttsore County,



North Carolina, (b) Amendment and Incorporation ofcBmtion of Covenants,
Conditions and Restrictions dated August 31, 1990 and recardgabk 742 at Page 35
of the Registry of Deeds of Moore County, North Caraliand (c) Second Amendment
to Declaration of Covenants, Conditions and Restristidated August 22, 1994 and
recorded in Book 1039 at Page 494 of the Registry of Deetidoofe County, North
Carolina are stricken in their entireties and theofweihg is inserted in lieu thereof.



1.1

1.2

1.3

1.4

1.5

1.6

1.7

1.8

ARTICLE |
DEFINITIONS

1.1 Aggregate Votes. The term “Aggregate Votes” shall mean and refer to
all of the Votes entitled to be cast hereunder by ¢spective Owners of all of the
Lots as Members of the Association.

1.2 Annual Assessment. The term “Annual Assessment” shall mean and
refer to an assessment levied pursuant to Article 18 hanebdescribed therein
as such.

Architectural Review Board. The term “Architectural Review Board” shall
mean and refer to a committee of not fewer than t{8gand not more than seven
(7) individuals—such individuals to be Owners—designated andirgpgddy the
Board to carry out the duties herein assigned to saititeotural Review Board
and shall operate according to the policies and procedutasligsed by the
Architectural Review Board and approved by the Board. mbenbers of the
Architectural Review Board shall serve at the pleasuréh® Board, and the
chairman of the Architectural Review Board shall be amedi by the Board, and
the chairman of the Architectural Review Board shais thereas at the pleasure
of the Board.

Articles of Incorporation. The term “Articles of Incorporation” shall mean and
refer to the Articles of Incorporation of Pinewild M&nance Corporation d/b/a
the Pinewild Property Owners Association and amendsriwereto as filed with
the Secretary of State of North Carolina.

Association. The term “Association” shall mean and refer to Ritck
Maintenance Corporation d/b/a Pinewild Property Ownersoéiation, a North
Carolina nonprofit corporation, its successors, angj@ss

Board. The term “Board” shall mean and refer to a boardictors of natural
individuals of the number stated in the Bylaws—all of whshall be Owners—
and that constitutes the Board of Directors of theoAsgion that shall manage
and administer the business, operations, and affaitiseoAssociation on behalf
of the Owners.

Bylaws. The term “Bylaws” shall mean and refer to such gowgrmegulations
as are adopted for the regulation and management dAs$eciation including
such amendments thereof and thereto as may be adoptetrhe to time.

Common Elements. The term “Common Elements” shall mean and refer @o th
common areas and facilities owned by the Associatimh dedicated to the
common use and enjoyment of the Owners including, but mied to, (a) real
property—including, but not limited to, (i) gatehouses and aogsdescribed in
instruments recorded in Plat Cabinet 9 at Slide 35, Ribtn@€t 9 at Slide 37, and



Plat Cabinet 9 at Slide 41 of the Registry of Deeds obfdoCounty, North
Carolina, (i) roads, streets, and railroad crossings, tfie maintenance area
described in instrument recorded in Plat Cabinet 9 at Slide 8%dRegistry of
Deeds of Moore County, North Carolina, (iv) the maik larea described in
instrument recorded in Plat Cabinet 9 at Slide 43 ofRbgistry of Deeds of
Moore County, North Carolina, (v) the existing cemetdegcribed in instrument
recorded in Plat Cabinet 3 at Slide 388 of the Registryeafdd of Moore County,
North Carolina, (vi) the recreation area describethstrument recorded in Plat
Cabinet 4 at Slide 136 of the Registry of Deeds of Moore yoorth Carolina,
(vii) the pond located on Lot 2364 and further described imungnt recorded in
Plat Cabinet 5 at Slide 765 of the Registry of Deeds of risld@ounty, North
Carolina, (viii) the pond located on Lot 2191 and Lot 3791 anthidurdescribed
in instrument recorded in Plat Cabinet 5 at Slide 547 oRungistry of Deeds of
Moore County, North Carolina, (ix) the pond locatednssn Lot 2424 and 2425
and further described in instrument recorded in Plat CabiaetSlide 321 of the
Registry of Deeds of Moore County, North Carolinad g) the perimeter
fence—situate in the Township of Mineral Springs, Courityvloore, State of
North Carolina, described in instrument recorded in Book B8®age 222 of the
Registry of Deeds of Moore County, North Caroling, {hicles, (c) equipment,
and (d) its ownership rights in and maintenance obligafmnsas applicable and
to the extent applicable, the roadsides, shoulders, dram&gs, landscaping,
signs, piers, recreational sites (excluding the Golf Goursoperty and real
property owned or retained by Declarant and his successuds assigns),
maintenance buildings and equipment, and railroad cgssand (e) comparable
real property and personal property, tangible and intangielated to real
property annexed to the Existing Property—and thus brought nwithe
jurisdiction of the Association—pursuant to the termsbér

1.9 Common ExpensesThe term “Common Expenses” shall mean and referdo th
actual and estimated expenses of the Association incorreohticipated to be
incurred in providing for the acquisition, construction,naigement, maintenance,
and care of the Common Elements and the Associatiobligations recited
herein and further defined in Section 17.2 hereof.

1.10 Days. The term “Days” shall mean and refer to a singlarstay of twenty-four
(24) hours; provided, however, that, if the time period Bdyictv any action
required hereunder must be performed expires on a SatiBdagay, or legal
holiday, then such time period shall be automaticallerked to the close of
business of the next regular business day.

1.11 Declarant. The term “Declarant” shall mean and refer to PiteviRroject
Limited Partnership, a Texas limited partnership, its es®ars and assigns in
Pinewild Country Club of Pinehurst as shown on thedfiplat and any Lots not
sold or conveyed to Owners that are owned by Pinewilde&trd.imited
Partnership if such successor or assign should acqunetiven one undeveloped
Lot from Declarant for the purpose of development.



1.12 Declaration. The term “Declaration” shall mean and refer to tlrexlBration of
Covenants, Conditions and Restrictions, as amendedtfnoe to time, as well as
the amendments thereto set forth herein and any subgesjuendments thereto.

1.13 Declaration Plan.The term “Declaration Plan” shall mean and refesuoveys
and amendments thereto of (a) the Property showingnipr®vements erected on
or to be erected thereon and (b) the Lots within origootis to the Property
showing only the improvements erected, if any, at thee tthat the Original
Declaration was recorded the Registry of Deeds of EloGounty, North
Carolina.

1.14 Existing Property. The term “Existing Property” shall mean and refer te th
Phase One Property, the Phase One-A Property, trs= Hweo Property, and the
Phase Three Property.

1.15 Foreclosure.The term “Foreclosure” shall mean and refer to ther@se of the
rights of the holder of any mortgage or other instrumepating a security
interest in a Lot or Residence.

1.16 Golf Course Property.The term “Golf Course Property” shall mean and reder t
the real property owned by Declarant or his successarsisgigns described in
(a) instrument recorded in Book 1039 at Page 314 of thesRegf Deeds of
Moore County, North Carolina and (b) other instrumentsnded in the Registry
of Deeds of Moore County, North Carolina in which sucal y@operty is so
identified including, but not limited to, two (2) eighte€iB)-hole golf courses
further described as the Holly Course and the Magnoliz#rseo one (1) nine (9)-
hole golf course further described as the Azalea Coundeyree (1) three (3)-hole
golf course further described as the Challenge Courseeksasvall buildings,
parking areas, driving ranges, and any other property retatoused by the golf
course operations and the owner thereof.

1.17 Governing Documents.The term “Governing Documents” shall mean and refer
to the Declaration, the Bylaws, the Articles of Irparation, all Supplemental
Declarations, the Policies and Procedures, the RulésRagulations, and any
applicable Federal, state, county or municipal stata@gulation, law, code or
ordinance or other governmental requirement, and any o&ltbge as may be
amended from time to time.

1.18 Lease.The term “Lease” shall mean and refer to all lsasableases, and rental
contracts.

1.19 Lot. The term “Lot” shall mean and refer to any individp&dt of land shown
upon a recorded subdivision map of a portion of the Prgpa# recorded by
Declarant, on file with the Registry of Deeds of Me&@ounty, North Carolina.
A Lot shall be intended for use as the site for not niba@ one (1) Residence.



The term “Lot” as used herein also includes the Resideheay, constructed
thereon.

1.20 Majority. The term “Majority” shall mean and refer to any numbg¥otes that
is greater than fifty percent (50%) of the applicableesot

1.21 Member. The term “Member” shall mean and refer to every pewmocentity who
holds membership in the Association. The ownership df €at shall entitle the
Owner thereof to one (1) Vote in the Association.mbre than one (1) Person
owns an interest (other than a leaseholder or seduatégest) in a Lot, all such
persons shall be Members; provided, however, that thagvotihts appurtenant
to a Lot shall be exercised as the Owners among theesséétermine but in no
event shall there be more than one (1) Vote with tgpea Lot.

1.22 Mortgage. The term “Mortgage” shall mean and refer to a magga deed of
trust, a deed to secure debt or any other form of instriucreating a security
interest in a Lot or Residence.

1.23 Mortgagee. The term “Mortgagee” shall mean and refer to any geaireor
holder of a Mortgage.

1.24 Non-Permanent Common Elements. The term “Non Permanent Common
Elements” shall mean and refer to passive recreatiamals, such as natural
areas, lands used for agriculture pasture or forestry laesisrved for the
operation of water and waste water systems, and alks laetained for future
dedication either as Lots or Common Elements orwater or sewer system
usage. Declarant reserves the right to own and cotlieoluse of all Non-
Permanent Common Elements including the right to lease convey such to the
Association and to convey such to other Persons subjéus Declaration.

1.25 Owner. The term “Owner” shall mean and refer to the oneore persons who
hold the recorded title to any Lot but excluding in all sasey party holding an
interest merely as security for the performance dflaigation. If a Lot is owned
by more than one Person, however, all such Persatisoghjointly and severally
obligated to perform the responsibilities of the Ownehe Term “Owner,” if the
singular form is used herein, shall include all Persoms aold the recorded title
to any Lot.

1.26 Person. The term “Person” shall mean and refer to naturalguera corporation,
a partnership, a limited liability company, a fiduciaryirgton behalf of another
person or any other legal entity.

1.27 Policies and Procedures. The term “Policies and Procedures” shall mean and
refer to the design and construction guidelines and thacapph and review
procedures applicable to the Property promulgated and atdengdsby the



Architectural Review Board as amended thereby—subject topgh@\aal of the
Board—from time to time.

1.28 Property. The term “Property” shall mean and refer to the Plixse Property,
the Phase One-A Property, the Phase Two Properti2hige Three Property and
any additions or replacements that may be brought withén scheme and
jurisdiction of this Declaration and the Associationguamt to Section 2.2 hereof
including, but not limited to, the Lots and Common Elemeogether with the
buildings and all other improvements thereon and alereasts and rights
appurtenant thereto that are now or hereafter used in cwmewith the
ownership and use of said real property and the improvertiereon.

1.29 Public Records. The term “Public Records” shall mean and refer toréoerds
available to the public in the respective offices of Regyistry of Deeds and the
Clerk of Superior Court of Moore County, North Carolina.

1.30 Regime. The term “Regime” shall mean and refer to a saotbio portion of the
Property—as designated by Declarant and determined by redeterplat maps
filed by Declarant and recorded in the Registry of Dedddoore County, North
Carolina—brought within the scheme of this Declaratisrsach for,inter alia,
the levy of assessments upon the Owners of the Lotsirthe The section or
portion of the Property within a Regime shall consigte Lots and the Common
Elements therein that share similar characteristics maintenance and operation
expenses. The Annual Assessment for all unimproved Ldtsnwa single
Regime shall be in an identical amount and the Annuakgsment for all Lots
upon which a completed Residence was erected within & dRagjime shall be in
an identical amount; provided, however, that differeagifies may, in the sole
discretion of Declarant, maintain different levefsassessment due to the location
of the Common Elements within the Regime or the ushgeof by the Owners
of Lots within the Regime. Upon the transfer of t@®@mmon Elements
associated with such Regime to the Association, howelre Association shall
not be bound to the amount of the Annual Assessmentdletviereon by
Declarant and shall be entitled to adjust, restate, ecalaulate the assessment
applicable to the Regime to reflect the financial oblayagiof the Association.

1.31 Residence.The term “Residence” shall mean and refer to (a)ildibg erected
on a Lot for use as a dwelling including any exterior stepsgga parking space,
patio, deck, driveway, balcony, storage facilities, t@sa verandas, and
landscaping located on the Lot and (b) the Lot upon whesth Building and
improvements are located.

1.332 Rules and RegulationsThe term “Rules and Regulations” shall mean and refer
to those reasonable rules and regulations governing theofutiee Property
adopted by the Association and amended and revised theogbytife to time
and at any time.



1.33 Special AssessmentThe term “Special Assessment” shall mean and tefan
assessment levied pursuant to Article 18 hereof and desdnixeiintas such.

1.34 Utility Area. The term “Utility Area” shall mean and refer to $slotracts or
parcels of the Property set aside by Declarant, ables option, for fire stations,
maintenance buildings, and the installation of utildystems to serve the
remainder of the Property. The utility systems sinalude, but not be limited to,
water, sewer, telephone, electricity and gas. ThityJ#ireas may be conveyed
by Declarant to a municipality or to public utility compesithat operate and
maintain such systems. The Utility Areas shall beeasible by easements of
ingress and egress reserved herein over the Propertyldaadéd on a public or
private road.

1.35 Vote. The term “Vote” shall mean and refer to the singlée entitled to be cast
hereunder by the Owner of a Lot as a Member of the dlatson. Except for
multiple Lots recombined in order to create a singlet@ad of which single tract
a plat map was recorded the Registry of Deeds of Mootmt@rior to March
31, 2002, if multiple Lots are recombined in order to cr@agengle tract in the
records of the Registry of Deeds of Moore Countg, @wner of the resultant
tract shall be entitled to a Vote for each of the Lsmsecombined. In no case,
therefore, shall an Owner be entitled to cast a nurab#&otes in excess of the
number of Annual Assessments paid thereby.

ARTICLE II
PROPERTY SUBJECT TO DECLARATION

2.1  Existing Property. The Existing Property is and shall be held, transferr@d, s
conveyed, and occupied under this Declaration and withijutisgliction of the
Association.

2.2 Additions to Existing Property. Additional real property may be brought within
the scheme of this Declaration and the jurisdictionth® Association in the
following manner.

2.2.1 Annexation.

2.2.1.1 2.2.1.1 Requisite Vote. The annexation of any additional real

property to the Property shall require the affirmativeevof at
least sixty-seven percent (67%) of the Aggregate Votes at a
meeting duly called and constituted forter alia, this purpose

and of which written notice was sent to all Membersfawer

than thirty (30) Days nor more than sixty (60) Daysdrnamnce

of the meeting setting forth the purpose of the meetifpe
presence of Members or of proxies entitled to cast teceper
(10%) of the Aggregate Votes shall constitute a quorum for
such a meeting for purposes of the adjournment thereathel



event that a quorum is present and adopts an annexation
resolution, but said resolution fails to receive theyssdven
percent (67%) vote required, then additional Members not
present may give their written assent to the actikertat said
meeting. In such event, the requisite sixty-seven pef&& %)

vote shall include those who voted favorably at a mgeitin
person and by proxy and of those Members who give written
assent to the annexation resolution within sixty (60y<a
thereof.

2.2.1.2 2.2.1.2 Phase Four Property; Phase Five Property. Any
and all portions of the Phase Four Property and/or tiasd?
Five Property may be subjected to this Declaration by a
declaration of such annexation that incorporates this
Declaration—and the application hereof to Phase Fodfoan
Phase Five—by reference. The Lots in any and all porbbns
the Phase Four Property and/or the Phase Five Property
subjected to this Declaration shall be deemed part of Hthew
Country Club of Pinehurst although the Lots thereon will
appear on later phases or plats of the Property. Timgeob of
the Association shall not be necessary for annexati@ll Lots
within such Phase Four Property and/or Phase Five Progeerty
long as such annexation incorporates this Declaratio-tamn
application hereof to the Phase Four Property and/csePhiae
Property—by reference and subjects the Phase Four Property
and/or Phase Five Property hereto. In the alternatiethus
in lieu of the annexation of the Phase Four Propertyoand/
Phase Five Property as hereinabove set forth, however,
Declarant hereby reserves the right to subject any ahd al
portions of the Phase Four Property and/or the Phase Fi
Property to separate and distinct covenants, conditiand,
restrictions so long as, in order to maintain the loamyrof the
Existing Property, (a) the owners of such lots createsuch
portions of the Phase Four Property and/or the Phase Fi
Property under separate and distinct covenants, corg]itoml
restrictions are not and shall not be subject touhsdiction of
the Association or entitled to use of the Common Efgme
except that the use of the streets and roads for ingweasd
egress from the Golf Course Property shall be availédle
owners of such lots in the manner available to mesnbethe
general public for such purposes and (b) such lots craated
such portions of the Phase Four Property and/or the Fhase
Property under separate and distinct covenants, cors]itoml
restrictions do not and shall not create or imposendia
obligations, burdens or responsibilities upon the Assiooia



2.2.1.3 2.2.1.3 Transfer of Title. Upon the annexation of any
additional real property to the Property, the Assoamasioall be
entitled, in its discretion from time to time and at dimye, to
receive record title to all streets and roads and dfleanmon
Elements therein upon the completion thereof.

2.2.1.4 Recordation. The additions authorized above shall be made by
filing of record a plat of the next phase or portion gfhase of
the Pinewild Country Club of Pinehurst in the Registripeeds
of Moore County, North Carolina with respect to the aodal
real properties that shall extend the scheme of thidasion
and the jurisdiction of the Association for such addi real
properties and thereby subject such additions to the benefits,
agreements, restrictions and obligations set forth imere
including, but not limited to, assessments as herein detedmi
to pay for Association expenses.

2.2.1.5 Golf Course Excepted. No part of any Golf Course Property
shall be brought within the scheme of this Declaratiowithin
the jurisdiction of the Association.

2.2.1.6 No Effect on RegimesThe recordation of plats in the Moore
County Registry of Deeds in order to effect the annexation
real property as set forth herein shall neither affemt loe
construed to affect the imposition of Regimes by Deaotara
pursuant to the terms hereof as such Regimes shall be
independent of and unrelated to such recorded plats.

2.2.1.7 No Subdivision.No Lot—as set forth on a subdivision map, as
recorded by Declarant in the Moore County Registry eé¢ds,
of a portion of Pinewild Country Club of Pinehurst—shall be
subdivided so as to create a greater number of smaller Lots
Further, although multiple Lots may be combined intangle
Lot, such recombined Lot shall not be subject to subdivisfter
such recombination. The assessments applicable to such
recombined Lots—except those Lots recombined pursuanbto pr
rules of Declarant and the Association—shall be unaifeby the
recombination and the assessments applicable to swhbiged
Lots shall remain due pursuant to the status of thedsoset forth
on a subdivision map, as recorded by Declarant in theréoo
County Registry of Deeds, of a portion of Pinewild Cowntr
Club of Pinehurst.



3.1

ARTICLE IlI
COMMON ELEMENTS

Common Elements; Owner's Easements of Enjoyment. The Common
Elements shall consist of the remaining portion ofRheperty after deleting the
(a) Lots, (b) Residences, (c) Utility Areas, (d) lakesl¢ss Declarant elects to
include a portion or all of same and the Association agsrdlie transfer and
receipt of same), (e) the Golf Course Property, and subbr areas, if any,
designated to be excluded by Declarant in an instrumeatded in the Registry
of Deeds of Moore County, North Carolina. Each Owinallshave a right and
easement of enjoyment in and to the Common Elementses by the
Association, which shall be appurtenant to and shall péssthe title to every
Lot subject to the provisions of this Article 111

3.1.1

3.1.2

3.1.3

3.1.4

3.1.5

Suspension of Use RightsThe Association shall be entitled to suspend
the voting rights of and the right to use recreatiofaailities of the
Common Elements by an Owner—and his immediate familystgue
invitees, visitors, lessees, tenants, servants, g@pdy) and agents—for
any period during which any assessment against said OwnesiteRee

or Lot remains unpaid.

Dedication. The Association shall be entitled to dedicate, transfé¢o
grant an easement in or to all or any part of the Com&lements to
Declarant, any public agency, authority or utility foick purposes and
subject to such conditions as may be agreed to by teecktion and
the grantee expressed in an instrument agreeing to suchatiEalic
transfer or grant that is signed by the Associatiosh glaced upon the
records of the Registry of Deeds of Moore County, NG@aholina.

Limitations. The Association shall be entitled to provide for the
exclusive use by an Owner—and the occupants of such Owner’s
Residence and guests—of certain portions of the Commeamdaits at
certain designated times and for such functions asbedyom time to
time permitted subject to the payment of an appropria¢efér such
exclusive use.

Reservation of Easements. Declarant reserves all reasonable
easements required for (a) the benefit of the owheheo Golf Course
Property, its successors, and assigns over the Coratearents for use,
maintenance, and operation of the Golf Course Promerty (b) the
development of the Property by Declarant.

Fees. The Association shall be entitled to charge reasenadinissions
and other fees for the use of any facility situatedthea Common
Elements.



3.3

3.4

4.1

3.1.6 Loans. The Association shall be entitled, in accordance wish
Governing Documents, to borrow money for the purposeudiring or
improving the Common Elements and, in aid thereof, totgage and
encumber the Common Elements; provided, however, tbatights of
such mortgagees in said real properties shall be sulabedim the rights
of the homeowners hereunder; further, provided, howevat; tf the
Board intends to borrow a sum of money in excedsropercent (10%)
of the operating budget of the Association then in effraisuant to
Section 17.1 hereof, the Board shall make a general anmoantef
such intent not fewer than thirty (30) days prior to the @ydrthereof.

Usage Rights. The Common Elements shall be used only for the purposes
which they are intended in providing services and facilifitesthe common use
and enjoyment of the Owners. There shall be no obstruciothe Common

Elements, nor shall anything be kept or stored on any gatheo Common

Elements without the prior written consent of the dksation, except as
specifically provided herein. Nothing shall be altered amstructed in or

removed from the Common Elements except upon the written consent of the
Association.

Area Boundaries and Conveyance of Common Element£ach Lot shall have
the boundaries set forth in the plats filed in the Regiof Deeds of Moore
County, North Carolina by Declarant for the real propenade subject to this
Declaration. The Common Elements owned by the Aasioai shall remain
undivided, and no right shall exist to partition or dividgdsCommon Elements
except as provided herein. The Association shall rekamright to subject the
Common Elements to any type of easements for utjlitieads, and other
necessary purposes as determined and approved by the Board.

Delegation of Use.Any Owner may delegate, in accordance with the By
subject to the terms and conditions recited herein, hig o§enjoyment to the
Common Elements to and his immediate family, guestdeigs;j visitors, lessees,
tenants, servants, and employees.

ARTICLE IV
TERM

Term. This Declaration, as amended from time to time, sthadlwith the land
and shall be binding on all parties and all persons af@irhereunder until April
1, 2007, at which time—and quinquennially thereafter—this Deaarzhall be
automatically extended for successive periods of five (5jsyealess, by the
affirmative vote of at least a Majority of the Aggréga/otes, it is agreed to
change—in whole or in part—this Declaration. Therefonotwithstanding
Section 21.2 hereof, the Members shall be afforded andeteopportunity—to
be exercised on April 1, 2007 and every five (5) years tfiereato amend this



4.2

5.1

Declaration by the affirmative vote of at least ajdfidy—rather than by sixty-
seven percent (67%)—of the Aggregate Votes.

Application. All of the provisions, restrictions, conditions, eagnts, covenants,
agreements, liens, and charges set forth herein dfedt ®ach and all of the
Lots, shall run with the land, and shall exist and be bagdpon all parties and all
persons claiming under them after the date of record&igweof unless sooner
annulled, amended or modified pursuant to the provisions hereof

ARTICLE V
CONSTRUCTION ON LOTS/RESIDENCES

Minimum Requirements. The Owner of a Lot may build, reconstruct or
renovate a Residence thereon subject to the termdjtioms, and restrictions set
forth herein as well as subject to the additional seronditions, and restrictions
set forth by the Architectural Review Board in its Piecand Procedures.

5.1.1 Lot Configuration. No residential or other structure shall be
constructed, altered, placed or permitted to remain on ahypipart of
the Property unless the same is constructed upon a defmedrhe lay
of the Lots as shown on the plats recorded in the Regi$tDeeds of
Moore County, North Carolina shall be adhered to; pexjichowever,
that Declarant may revise and alter (a) the configumadif Lots owned
by Declarant so that additional streets, roadways oeways, either
public or private, may be opened through any Lot and (bkittesand
shape of any Lot owned by Declarant provided that no rentpior
resulting Lot shall vary from the size of such Lot &®wen on the
recorded plat by more than twenty percent (20%) as twittt at street
frontage or by more than fifteen percent (15%) as to tigregate
square footage of the Lot. More than one Lot may be usedhé
erection or placement of a Residence provided that ttaidm of such
structure on said Lot is subject to and conditioned upeptior written
approval of the Architectural Review Board. Subject tot#rens and
restrictions provided herein as well as to the Poliaies$ Procedures, as
amended from time to time, only the following structustmll be
erected, altered, placed or permitted to remain on the betein
described: (c) one detached Residence not to exceed awes sin
height exclusive of basement and (d) one garage structiiaehed to
the remainder of the Residence,that shall not opaheadront street,
golf course or lake unless so approved by the Architecturalef®evi
Board.

5.1.2  Building Contractors for Residences. The Association reserves the
right, at its sole option, for the Architectural ReviBoard to designate
the criteria for building contractors who may be emptbyy Owners to
construct homes on a Lot that is the subject of thesgictions. The



5.1.3

5.1.4

5.1.5

Architectural Review Board, at its election, may essablspecific
criteria for the building contractors to satisfy counstion of homes on
the Property. Neither Declarant for the purposeshef Rhase Four
Property and the Phase Five Property, the Association the
Architectural Review Board shall have any obligation tal@gh the
criteria for the building contractors and shall noamy manner have any
obligation concerning their performance.

Applicable Laws and Architectural Review Board Poli@s. A Lot is
subject to having constructed on it by its Owner a Residdémateneets
the requirements of (a) the Governing Documents andnprpplicable
Federal, state, county or municipal statute, regulat@m,or code. The
Architectural Review Board, a standing committee of Alssociation,
shall have the power to enforce the terms of the Gawgrni
Documents—including, but not limited to, the Policies and
Procedures—related to matters within its jurisdiction by aayion
including any type of action in a court of law or equity.

Plans and Specifications.No building of any type, outside lighting,
outside trash receptacle, berm, fence, wall, hedgscmren planting
shall be erected, placed or altered on the Property tinetilbuilding

plans, specifications, and plat maps showing the locatibrsuch

building, outside lighting, outside trash receptaclembewall, hedge,

fence or screen planting have been approved in writilgagato

conformity and harmony of external design and exterrakenals with

existing structures in the area and (b) as to locatidh vespect to
topography, ponds, lakes, golf courses, and finished ground elesti

the Architectural Review Board. No exposed concrete blsbkd be

used above finished ground elevations unless said blocksosesed

with brick veneer, stone or stucco. No asbestos #sngi asbestos
siding of any type or asphalt covering shall be used ciicakexterior

walls unless approved by the Architectural Review Boardthé event
that the Architectural Review Board fails to approve sagprove such
design or location within forty-five (45) Days after suplans and

specifications have been submitted to the Architectueafiddv Board,

the Board shall assume approval authority—after theeipes of

sufficient assurances from the Architectural Review rBothat the

Architectural Review Board had sufficient time for reviewadashall

approve or disapprove such plans within thirty (30) Dayssetiiaing

such authority.

Site Plans.The Architectural Review Board shall approve the location
of buildings and other improvements on all building sitasthe
subdivision. Except with the prior written approvaltieé Architectural
Review Board, no building shall be located on any buildiibg outside
the minimum building setback lines shown on the majped_bts herein



5.1.6

5.1.7

above referred to which said setback line in general bhasixty (60)

feet from the property line of the Golf Course Propéiitty (50) feet

from the water line of any lake or from the rear propérte of forest
lots, thirty (30) feet from the rear property line in Bddll, forty (40)

feet from any front street and thirty (30) feet—exce®ase I, which
will be twenty (20) feet—from any side Lot or side strigee; provided,

however, that, these requirements shall not be deemedpplant or
supercede setback lines established pursuant to plat maps chriyeck
by Declarant prior to the date hereof in the Regisfripeeds of Moore
County, North Carolina. The measurements for side detbacks
referred to herein shall be from the base of thddimg foundation;

provided, however, that those reasonable eaves or ogsribamecks—
those not in excess of ten (10) feet from the extewail of the

Residence structure—shall not be considered. Side seH®cks and
other measurements for setbacks are to be from the eddge of eaves,
overhangs, and decks.

Square Footage of ResidencedNo residential structure exceeding a
total height of thirty-five (35) feet nor with an aggregatea of less than
two thousand (2,000) square feet of heated living space—exclokive
porches and garage—shall be erected or placed on any Lai-stowy
dwellings shall contain not less than sixteen hundred (1L &ffare feet
of heated living space on the first or ground floor. Aoslcstory shall
be defined as any floor level that lies at an elevatibmore than five
(5) feet—but fewer than twelve (12) feet—above any otluar flevel
within the same Residence structure. The total Loterage by
structures and impermeable surfaces, including walkways and
driveways, shall not exceed thirty percent (30%) of tbt@al square
footage of the Lot.

Approvals. The Architectural Review Board shall have the right t
disapprove any plans, specifications or details submittexktid if (a)
the Architectural Review Board deems such plans, spatdits, and
details not to be in accordance with all of the prowsiestablished in
this Declaration and the Policies and Procedures, éAtkhitectural
Review Board deems the design or color schemes of theoped
building or other structure not to be in harmony with theegeal
surroundings of such Lot or the adjacent buildings or sirest (c) the
plans and specifications submitted are incomplete or (& th
Architectural Review Board deems the plans, specificatardetails, or
any part thereof, to be contrary to the interestsfanelor rights of all or
any part of the Property or the owners thereof. Theresaid
conclusions of the Architectural Review Board shallilbé¢he sole and
exclusive discretion of the Architectural Review Boamhd the
decisions of the Architectural Review Board shall belfisabject to the
right of the Owner to appeal to the Board pursuant to tlei€s and



5.2

6.1

Procedures. Neither Declarant for the purposes of theseé® Four
Property and the Phase Five Property, the Associatieritchitectural
Review Board nor any agent or member thereof shall §goresible in
any manner for (e) any defects in any plans or specdmsisubmitted,
revised or approved in accordance with the foregoing,nff)saructural
or other defects in any work done according to such pkms
specifications or (g) the enforcement of any applical@dderal, state,
county or municipal statute, regulation, law, code or amie or other
governmental requirement.

5.1.8 Building Permit. No Owner shall obtain a building permit from the
applicable municipal agencies without first obtaining alcassary
approvals from the Architectural Review Board as sethfont the
Policies and Procedures. The Association shall havegheto charge
reasonable permit and impact fees upon the submissioppb€ations
to the Architectural Review Board for approval of mattesthin its
jurisdiction, and such fees shall be payable by the Ovpner to
commencement of any clearing or construction on his Lot.

5.1.9  Certificate of Occupancy. The Planning and Inspections Department
of the Village of Pinehurst or its successors and assyall not issue a
Certificate of Occupancy for a Residence unless and tinetiPlanning
and Inspections Department of the Village of Pinehurdis@uccessors
and assigns receives written confirmation from thehAectural Review
Board that the Residence complies with all applicabtevisions of this
Declaration, the Policies and Procedures, and the Rotk&egulations.

Revisions to Policies and Procedureslhe Architectural Review Board, subject
to the approval of the Board, shall adopt—and, from tim@rte &nd at any time,
may amend and revise—such Policies and Procedures asablysoecessary (a)
to establish, preserve, and promote the highest aesthatic architectural
standards of the Property and (b) to maintain the fimhnalue of Lots and
Residences thereat and thereon.

ARTICLE VI
CONSTRUCTION POLICIES

Time Period. The work of constructing, altering or remodeling any baddon
any Lot or Lots shall be pursued diligently from the commew# until the
completion thereof and shall be completed within terg]¥2) months from the
date of approval by the Architectural Review Board; providedydver, that the
Architectural Review Board may grant an extension oase-by-case basis but is
under no obligation to do so.



6.2  Grading. All planned Lot grading and filling shall be approved in adealog the
Architectural Review Board. No Lot may be filled to amohnigher than the
highest point on the Lot in its natural state.



7.1

7.2

7.3

8.1

ARTICLE VI
SEWAGE DISPOSAL AND WATER SYSTEM

Charges. Owners of Residences must make connection to theatessiwage
disposal and water supply systems operated by the MoorgyCDapartment of
Public Utilities or its successors and assigns. Suche@wagree to pay any
availability, connection or surcharge fee for waterewex that may be approved
by the North Carolina Utilities Commission or its sessors and assigns prior to
connection to such system. All usage charges of anyeniuthe utilities shall
be paid by the Owner.

Connection Procedure. No permits or approvals for the construction of
improvements on a Lot shall be granted or approved by tbkitActural Review
Board unless and until the Owner desiring such approval $iaaé made
satisfactory contractual arrangements with a licenseohlger for connection to
the central sewage disposal and water supply systersadbrLot.

Private Water Wells. Private water wells may be constructed and may only be
used for irrigation, landscaping, and heating and cooling purpases upon
installation of a private water well, the ArchitectuRegview Board may require
that the Owner surround, disguise, and screen the atgalthereof.

ARTICLE VIII
USE OF PROPERTY

Use of Property. The use of the Property shall be in accordance with the
following provisions as long as this Declaration remainsffect.

8.1.1 Residences. Each of the Residences shall be occupied only by the
Owner, his immediate family, guests, invitees, visittgssees, tenants,
servants, and employees—and, subject to Section 8.1.1d¥,h&rell be
used only as a residence and for no other purpose. No Residay be
divided or subdivided into a smaller unit nor any portion thiere
separately sold or otherwise transferred. The leaseetal of a
Residence to one or more tenants or lessees for psrfioseed to
residential purposes, subject to the other provisions oDiaddaration,
shall not be considered to be a violation of this covenant

8.1.2 Nuisances. No nuisances shall be allowed upon the Property ngr an
use or practice that is the source of annoyance tdemsi or that
interferes with the peaceful possession and proper use é¢froperty by
its residents.

8.1.2.1 Owner’'s Obligations. The Owners shall thus be responsible
for the following maintenance obligations: (a) all Riesices
and Lots shall be kept in a clean and sanitary condifmrall



8.1.3

8.1.4

8.1.5

Residences and Lots shall be maintained to high aesthetic
standards, (c) no rubbish, refuse or garbage shall beealltav
accumulate in any Residence or on any Lot, (d) nohtxzard

shall be allowed to exist in any Residence or on any lmt, a
(e) Lots must be maintained in a neat and orderly mamuer a
cleared and maintained clear of dead, diseased, and broken
trees, tree limbs, vegetation, and debris.

8.1.2.2 Common Elements.No damage to or waste of the Common
Elements or any part thereof shall be committed by any
Owner—or his immediate family, guests, invitees, visitors,
lessees, tenants, servants, employees, and agents-aeimd e
Owner shall indemnify and hold the Association anddtier
Owners harmless against all losses resulting from anig suc
damage or waste.

8.1.2.3 Violations. No Owner shall make or permit any use of his Lot
or Residence—or make any use of the Common Elements—
that will violate the provisions of the Governing Docuntseor
any policies of insurance covering the Property.

Failure to Maintain. In the event that an Owner fails to meet his
obligations pursuant to Section 8.1.2.1 hereof, the Assocjaafter
notice to the Owner, shall have the right, privileged license to enter
upon the Lot and to undertake and make any and all correctiom ac
and remediation that may be necessary to meet thgatbhs of the
Owner thereunder. The cost of such corrective a@iohremediation
of such conditions shall be charged to the Owner and lshadue and
payable as provided in Article XVIII hereof.

Lawful Use. No immoral, improper, offensive or unlawful use shall be
made of any part of the Property, and any applicable Fedsede,
county or municipal statute, regulation, law, code or amite or other
governmental requirement shall be observed. The expérsenplying
with any applicable Federal, state, county or municipatuss,
regulation, law, code or ordinance or other governmeatplirement—
and the costs of maintenance, modification or repaithe Common
Elements if necessitated thereby—shall be borne byASs®ciation
unless resultant from the misuse, misconduct or negfeah Owner—
or his immediate family, guests, invitees, visitors, dess tenants,
servants, employees, and agents—in which case such espsral be
assessed against such Owner.

Rules and Regulations.The Rules and Regulations shall be binding
upon the Owners and their immediate family, guests, isjtgisitors,
lessees, tenants, servants, employees, and agents.



8.1.6  Prior Approval Necessary. No building of any type, outside lighting,
outside trash receptacle, berm, fence, wall, hedgscmren planting
shall at any time be erected or maintained upon the Propal&gs
specifically approved by the Architectural Review Board rpto the
erection thereof. The initial landscaping for each motst be approved
by the Architectural Review Board. Any annual plants apgalofor
landscaping by the Architectural Review Board must be dareoly the
Owner and promptly replaced—to the extent that such aeplant is
seasonally practicable—as necessary and appropriaterdar to
maintain conformity with the original landscaping approved thy
Architectural Review Board. It is expressly acknowledgealbparties
concerned that this Article VIII is for the mutual banef all Owners
and is necessary for the protection of said Owners.

8.1.7  Parking Areas. No motor vehicle, boat, trailer, recreational vehiate
other vehicle may be parked, stored or kept upon the Progeasgpt in
accordance with Rules and Regulations. The parkingesplcated
within the Common Elements shall be for the sole awiusive use of
the Owners. No person shall repair or restore any matoicle, boat,
trailer, recreational vehicle or other vehicle upon anytigorof the
Common Elements except for emergency repairs theretoimrsiich
cases, only to the extent necessary to enable moveimergof to a
proper facility.

8.1.8  Waste Material Containers. No rubbish, trash, garbage or other waste
material shall be kept or permitted upon the Common &fhesnexcept
in sanitary containers located in appropriate areas arglvage in
accordance with rules and regulations adopted by the ssocfrom
time to time. Except of such types and in such questds typical and
reasonable for personal use, no toxic materials, hazsrsldbstances or
hazardous waste as defined in any applicable Federal, cbatety or
municipal statute, regulation, law, code or ordinance oreroth
governmental requirement shall be released, kept or anaact on any
Lot or portion of the Common Elements.

8.1.9  Signs. Unless prior written approval is obtained from the Arattiteal
Review Board, no sign shall be posted on the Common dfiesor on
any Residence or Lot. No sign shall be posted in anyBese that will
be visible from the exterior of such Residence.

8.1.10 Offensive Trade or Activity. No noxious or offensive trade or activity
shall be carried on upon the Property nor shall anythirdpbe thereon
that may be or become an annoyance or nuisance to itfldbaghood.
No trade materials or inventories may be stored uporPtbperty and
no campers, recreational vehicle, motor homes, trucksicmts, boats



8.1.11

8.1.12

8.1.13

(other than boats that are permitted on the Pinewi@sl or boat
trailers may be stored or regularly parked on the Propefgss garaged
and out of view without prior written approval of the Atectural

Review Board. Without prior written approval of the Atebtural

Review Board, no business activity or trade of any kind volesty

including, but not limited to, the use of any Residence a®dical or

professional office of any kind, a fraternity house, ardimg house or
an antique or gift shop shall be carried on upon the Ryoper

No Temporary Structures. No structure of temporary character, tent,
shack, trailer, camper, garage or any other outbuilding bbealised on
any Lot at any time as permanent or temporary residencsvelting
except under a temporary written permit issued in theretisn of the
Architectural Review Board and subject to specific lintas of such
use including, but not limited to, the duration of such yseyided,
however, the Architectural Review Board may grant pesimms—under
a temporary written permit issued in the discretiorthef Architectural
Review Board and subject to specific limitations of suah insluding,
but not limited to, the duration of such use—for tempotarydings or
structures for the storage of materials during construttyothe parties
doing such work.

No Livestock. No livestock of any description may be permitted—
except, subject to Section 24.11 hereof, for naturallyngstr naturally
resident animals—or kept on the Property with the exaepdi dogs,
cats, and other animals that are bona fide householdapethat do not
make objectionable noise or constitute a nuisance onvanience to
Owners of other Lots. Dogs, cats, and other animals beis¢ashed
when off of their respective master's Lot. Upon rec@ipta written
complaint regarding any animal, the Association mayfyohie master
of such animal of the complaint and, after affording thaster an
opportunity to be heard, impose such restriction upon rtisster
regarding such animal as may be reasonably necessasyidfy said
complaint and ensure compliance herewith. No raisingedang,
training or dealing in dogs, cats or any other animals sleafiermitted
on or from the Property.

Leasing. The Lots and Residences thereon shall not be leasedtedr
on a short-term basis for any period of less than(&jxconsecutive
months in duration without the prior written consentte Association.
Nothing contained in this Section, however, shall be ddeimeequire
the approval of the Association to the renting by Dectaof elements
of its Property for short-term periods to its bona fydests for sales and
promotional purposes.



8.1.14

8.1.15

8.1.16

8.1.17

8.1.18

8.1.19

8.1.20

Off-Street Parking. Adequate off-street parking shall be provided by
the Owner of each Residence for the parking of autoe®ioivned by
such Owner and his immediate family, guests, inviteegpwssilessees,
and tenants, servants, and employees. The Owners—aid t
respective immediate family, guests, invitees, visit@ssdes, tenants,
servants, employees, and agents—of Residences or ofr oth
improvements under construction shall park their automobilesther
vehicles on the Lot on which construction is or shalubderway rather
than on the roads and streets on the Property.

Golfers PrivilegesAll Owners—and their respective immediate family,
guests, invitees, visitors, lessees, tenants, servamgloyees, and
agents—shall extend to any and all golfers lawfully using @olf
Course Property the courtesy of allowing such golfersetdeve any
and all errant golf balls on any Lot.

Boathouses. No boathouses or bathhouse shall be permitted on the
Property. A private dock, pier, raft, landing stage orosheicture may

be erected or maintained at or upon the shoreline ofLahyhaving
direct water frontage or upon land under water in fiadfrgauch Lot with

the prior written approval of the Architectural ReviewaBad

Usage Rights. No Owner shall have any right to use the Common
Elements unless the Owner has paid all applicable febassessments
established by the Association.

Refuse. No Lot shall be used or maintained as a dumping ground for
rubbish, refuse, yard waste or garbage. Garbage or otksez slall be
kept in sanitary containers. Burning of trash or refgsprohibited on

all Lots. No hazardous substance, waste or other toxieriamlashall be
dumped, buried, injected, treated or disposed of on any Lot or any
portion of the Common Elements.

Laundry. All drying of laundry must be done indoors or in an area
screened from view from any other Lot, street or roati@Golf Course
Property.

Delegation of Use.Any Owner may delegate, in accordance with the
Governing Documents, his right of enjoyment to the Comiements

to his immediate family, guests, invitees, visitorssées, and tenants,
servants, and employees.



9.1

9.2

ARTICLE IX
EASEMENTS

9.1 Utility and Drainage Easement. Declarant and the Association, as
applicable, reserve the right (a) to construct and mminitilities on the streets
and roads on the Property either above or below groundt@anmake all
reasonable slopes for cuts or fills upon the Lots showthe survey map in the
original grading of said streets and roads and (b) to mansdredge or do any
reasonable work required for the lakes, ponds, and the Gumlfse Property
irrigation system; provided, however, that, upon conmpiebf such activities
pursuant hereto, Declarant or the Association, ascayi, shall use reasonable
efforts to restore the surface area of the Lot or gtheperty that was disturbed
pursuant hereto to the condition in which it existedro the disturbance thereto.

9.11 911 Reservation of Easements. Declarant reserves perpetual
utility easements under, over, and across a strip byefget—unless
otherwise noted on the survey map herein referenced,rasd¢ch case,
said survey map shall govern—in width adjacent to and aloagide
yard lines of each Lot for the purpose of placing, layingctang,
constructing, maintaining, and operating as well as ofoaizihg the
placement, laying, erection, construction, maintenanceogeration of
utilities. Said utilities shall include, without limitan, sewage, water
(including irrigation), electricity, gas, cable televisjotelephone, and
telegraph.

9.1.2 912 Utilities Easements. Declarant further reserves perpetual
easements under, over, and across a strip ten (10) feetss-otierwise
noted on the survey map herein referenced, and, in sasd caid
survey map shall govern—in width adjacent to and alongrtre and
back yard lines of each Lot for the purpose of placiaginb, erecting,
constructing, maintaining and operating utilities and drairsygtems.
Said utilities shall include, without limitation, sewageater (including
irrigation), electricity, gas, cable television, telepbpand telegraph.

9.1.3 9.1.3 Drainage. No change in the natural drainage of a Lot shall be
made by any Owner without the prior written approval b t
Architectural Review Board.

914 914 Perimeter Fence. The Association may, at its sole election,
erect perimeter fencing for security purposes around thaideut
boundaries of the Property.

No Interest in Utilities. The interest conveyed by Declarant to any of the hpts
contract, deed or other conveyance shall not in any déesheld or construed to
include title—to the extent that Declarant retains sug@é-tito the water, gas,
cable television, sewer, electric light, power, tedgudn and telephone lines, poles,



9.3

9.4

conduits or any other utility or appurtenances theretotagied by Declarant, its

agents or by any utility company along or upon said Lotsargrpart thereof—

to serve said Lots. The right to sell, convey or leaater and sewer lines and
their appurtenances erected by or on behalf of Declafanthe extent that

Declarant retains such title—is hereby expressly veseto Declarant.

Easement for Use of StreetsThe Association hereby grants, conveys, assigns,
and sets over to every Owner—and his immediate fanglests, invitees,
visitors, lessees, tenants, servants, employees, gamdsa—the right of ingress
and egress over, upon, and across the private roads wiehidroperty and they
shall have the use of said roads for access to andpubfic highways adjoining
the Property. The Association reserves the righngttime hereafter to dedicate
and to convey said roads to any appropriate governmental auytborio the
public upon the affirmative vote of sixty-seven percé&n%) of the Aggregate
Votes in a regular or special meeting of the Assoaciatituly called and
constituted. The presence of Members or of proxies eohtiti cast ten percent
(10%) of the Aggregate Votes shall constitute a quorum fon sumeeting for
purposes of the adjournment thereof.

Antennas and Flagpoles.

94.1 Master Antennas. The Association may locate master antennas or
cable television facilities upon certain portions of th@perty. Any
such antennas and connections shall be maintained in gded and
repair by the Association. To the extent required flectiate the
foregoing plan, there shall be an easement in favetaoh Lot for the
purpose of providing connection of that Lot with the cablevision
facility or the master antenna most convenient tber&ach Lot shall be
subject to easements thereto and therefor. The Comieareis shall
be subject to a further easement for the placemesredh by the
Association of such master antennas, cable televisailities, and
appurtenances as well as for the installation and sraanice thereon of
connections to serve any Lot. All of the foregoing ses®s are
granted and reserved subject to the condition that thesr arsl
enjoyment shall not materially interfere with the usecupancy or
enjoyment of all or any part of the Lot and the Commoenteints
servient to such easements or to which such easemergpmurtenant.

9.4.2 Private Antennas,etc. Subject to any applicable Federal, state, county
or municipal statute, regulation, law, code or ordinamce other
governmental requirement, no mast, tower, pole, antennaerial shall
be permanently erected, constructed or maintained on asigidRee or
Lot in such a manner and location as to be visible frieenoutside of
such Lot. However, upon the installation of a permittedeption
device, the Architectural Review Board may require that @wner
surround, disguise, and screen the installation to the maxiextent
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10.2

permitted pursuant to any applicable Federal, state, coumtynicipal
statute, regulation, law, code or ordinance or other gowamtah
requirement.

9.4.3 Flagpoles. The erection, construction, and maintenance of resadent
scale flagpoles shall be permitted subject to the approfath®
Architectural Review Board for location and size.

Owner’'s Right to Ingress and Egress. Each Owner shall have the right to
ingress and egress over, upon, and across the Commoerenecessary for

access to his Lot, and such right shall be appurtenamidtpass with the title to

each Lot.

Inspection and Maintenance.The Board and any other person so authorized by
the Board shall have an access easement acrossaadeunder the Property for
ingress, egress, and access to the Common Elementdhdopurposes of
inspection, maintenance, repair or replacement thereof

Other Easements. In addition to the easements reserved herein, Retland
the Association hereby reserve a five (5) foot easemenaiss the backyard lines
of all Lots located on the Golf Course Property ammhg@lthe railroad right-of-
way for a jogging, walking, and exercise trail.

ARTICLE X
TRAFFIC REGULATION

Automobiles. The Association shall establish provisions of the eRuand
Regulations governing the operation of vehicles of anyusad by any person on
any portion of the Common Elements. The Associatiball sestablish and
maintain traffic control and safety equipment, magkinand signage consistent
with such regulations. The Association shall enforeghsegulations and shall
thus establish and impose reasonable remedies for @idatogether with an
appeal procedure therefor. The Association may assgme sor all of the
authority granted by this Article to any appropriate goverrnaleuthority.

Boats. Declarant may establish rules and regulations goverhnm@peration of
vehicles of any sort used by any person on any portioheolakes and ponds to
which Declarant holds record title. Declarant mayles&h and maintain traffic
control and safety equipment, markings, and signage temsisvith such
regulations. Declarant may enforce such regulatiodsnaay thus establish and
impose reasonable remedies for violations together waithappeal procedure
therefor. Declarant may assign some or all of tlibaity granted by this Article
to any appropriate governmental authority.



ARTICLE XI
ENFORCEMENT

11.1 Violation of Declaration.

11.1.1 Compliance Obligation. Each Owner—and his immediate family,
guests, invitees, visitors, lessees, tenants, servamgloyees, and
agents—shall be bound to comply with the Governing Doctsnefhe
failure to do so shall be grounds for an action tovecdamages and to
obtain injunctive and other equitable relief as heréanaget forth.

11.1.2 Violations. If the parties hereto, the Owners, or any subsequent third
parties or their successors or assigns shall violatgtempt to violate
any of the provisions of the Governing Documents, it dhallawful for
Declarant, the Association or any Owner to enforee glovisions of
this Declaration and thus to prosecute proceedings at law equity
against the Person violating or attempting to violate aci provision
in order to prevent the Person from so doing as weltcarecover
damages or other expenses arising from said violation.

11.1.3 Enforcement. The Association has the authority, at its sole op#ad
discretion, to enforce the provisions of the Governing Dasum
pursuant to the exercise of its business judgment—including,not
limited to, (a) its determination that such term, ctiadior covenant
recited herein is likely to be construed as inconsisteith any
applicable Federal, state, county or municipal statetgulation, law,
code or ordinance or other governmental requirement anda@as in
which the Board reasonably determines that the posiabnthe
Association is not of sufficient strength to justifgfercement action—
provided, however, that neither the Association nor designees
including, but not limited to, the Architectural Review Boaldll have
the specific obligation to enforce the covenants, cardif and
restrictions set forth herein and the regulationspéetb pursuant hereto
nor shall the Association nor its designees be li&nleany failure to
enforce the covenants, conditions, and restrictiongos#ét herein and
the regulations adopted pursuant hereto. Any such deteronirsdtall
not be construed a waiver of the right of the Ass@meato enforce such
provision under any circumstances or prevent the Assoeidtom
enforcing any other covenant, restriction or rule.

11.1.4 Sanctions for Violations. The Board and its designees including, but
not limited to, the Architectural Review Board may impeaactions for
violations of the provisions of the Governing Document$era
compliance with the notice and hearing procedures st forArticle
XXII of this Declaration. The sanctions include, bu¢ aot limited to,
the remedies hereinafter set forth.



11.2

11.3

11.1.4.1Fine. If any Person other than an Owner—including, but not
limited to, his immediate family, guests, invitees, visior
lessees, tenants, servants, employees, and agentstesitila
provisions of the Governing Documents and the Board ingose
a fine resultant therefrom, the fine shall be asseagauhst the
violator—except in the event of a builder or contractat th
submitted a construction deposit to the Architectural Review
Board, if such a program be in effect, from which sucle f
shall be deducted—provided, however, if the fine is not paid by
the violator within the time period set by the Board, fihe
shall be charged to the Owner and shall be due and payable as
provided in Article XVIII hereof.

11.1.4.2 Liens. The Board may file liens in the Registry of Deeds of
Moore County, North Carolina for nonpayment of any
assessments or fees as well as to recoup costs inaarred
actions undertaken pursuant to Section 8.1.3.

11.1.4.3 Suspension of Voting Rights.The Board may suspend an
Owner’s right to vote in the proceedings of the Assioan.

11.1.4.4 Usage Rights.The Board may suspend any Person’s right to
use any recreational facilities within the Common Eleisien
provided, however, that nothing herein shall authorize the
Board to limit the rights of an Owner to ingress oresgrto
and from his Lot.

11.1.4.5 Suspension of Serviceg.he Board may suspend any services
provided by the Association to an Owner or the Owner’s
Residence or Lot if the Owner is more than thirty (3@y®
delinquent in paying any assessment or any other fine or charge
due to the Association.

Invalidity. If any provision of this Declaration is declared invalid byya
tribunal, then such provision shall be deemed automatioaddified to conform

to the requirements for validity as declared at such éintk as so modified, shall
be deemed a provision of this Agreement as though origimedluded herein. In

the event that the provision invalidated is of such areathat it cannot be so
modified, the provision shall be deemed deleted from teisldpation as though
the provision had never been included herein. In either, daseever, the

remaining provisions of this Declaration shall remaiefiect.

Laws and Ordinances. This Declaration shall be in addition to any applicable
Federal, state, county or municipal statute, regulatam, tode or ordinance or
other governmental requirement that may be applicableedPtoperty. In the



event that such applicable Federal, state, county orcipahistatute, regulation,
law, code or ordinance or other governmental requirenmeay be more
restrictive than the terms of this Declaration, sgglicable Federal, state, county
or municipal statute, regulation, law, code or ordinancetber governmental
requirement shall control.

11.4 Cumulative Remedies. All remedies set forth in the Governing Documeihizlls
be cumulative of any remedies available at law orguitg. In any action to
enforce the provisions of the Governing Documents, the dlestson shall, if it
shall substantially prevail therein, be entitled tookex all costs and expenses
including, but not limited to, reasonable attorney’s feeasonable expenses, and
court costs related to said action.

11.5 Other Enforcement. The Association, by contract or other agreement, may
enforce any applicable Federal, state, county or munidigtits, regulation, law,
code or ordinance or other governmental requirementppfiGable, and may
further permit Federal, state, county or municipal govemal authorities to
enforce any applicable Federal, state, county or munidigtits, regulation, law,
code or ordinance or other governmental requirementhenProperty for the
benefit of the Association and its Members.

11.6 Waiver. The failure of the Association, the Declarant or &@wner to enforce
any covenant, restriction or other provision of thes€&aing Documents shall not
constitute a waiver of the right to do so thereatter.

ARTICLE XIi
VARIANCES

12.1 Variances The Board shall be entitled to allow reasonable veesrand
adjustments of the terms of this Declaration—including, not limited to, height,
size, and setback requirements—in order to overcomeigqakdifficulties and
prevent unnecessary hardships in the application of thdategis contained
herein; provided, however, that the approval of such veemmrconform to the
intent and purposes hereof and further provided that, inyewstance, such
variance or adjustment shall not be materially detrital or injurious to other
property or improvements located on the Property.

ARTICLE XIII
INSURANCE AND CASUALTY LOSSES

13.1 Insurance. The Board shall maintain such policies of insuramtesuch
coverages as the Board, in its sole and exclusive edisor shall determine;
provided, however, that the Board shall maintain pdi@é insurance against,
inter alia, (a) loss or damage to the Common Elements, (b)itiatar injuries to
others resultant from use of the Common Elementy, ligbility that may be
incurred in service to the Association, and (d) such otbgerages required by



the General Statutes of the State of North Caroliflee Board, if possible, shall
appoint an Insurance Committee consisting of not fewan two (2) Owners,

each of whom shall possess significant prior experi@ntiee insurance industry,
to advise the Board on matters related to insurance @sBtard deems
appropriate; provided, however, that if the Board is untbfend two (2) suitable

Owners for appointment to an Insurance Committee, thardBghall retain

insurance consultants to advise the Board in the mammemhfter set forth for
the Insurance Committee. The Insurance Committeé¢ athaise the Board on,
inter alia, the appropriate types and amounts of insurance coveragethe

company or companies from which to purchase the poli¢igsorance.

13.2 Review of Coverage.The Board shall conduct an insurance review from time to
time and at any time but in no case less frequently deaennially.

13.3 Owner’s Insurance. It shall be the individual responsibility of each Ownat
his own expense, to provide insurance in those coveragesdetdnmines to be
appropriate on his Lot and Residence.

13.4 Use of Proceeds.Any loss recovery amounts paid to the Associationl siel
used to defray the cost of repairs or replacements t@€omemon Elements so
insured; provided, however, that, if the cost of repaineplacements exceeds the
amount of loss recovery, such excess costs may dedrpursuant to (a) a Special
Assessment or (b) an appropriation from a reserve—fwordany other fund that
may be established for the purpose of providing for the tet@amce, repair or
replacement of any of the Common Elements—as thedBaoarits sole and
exclusive discretion, shall determine.

ARTICLE XIV
MAINTENANCE/REPAIR

14.1 14.1 Lots and Residences.

14.1.1 14.1.1 Maintenance Obligations. Each Owner, at his own expense,
shall keep all of his Lot and Residence—including, but notéuinio, all
exterior walls, roofs, equipment and fixtures thereimd ahereon,
landscaping, water, storm drainage, and sanitary sewleotaer utility
lines serving only his Lot—in good order, sanitary conditemd good
state of repair and in a clean, attractive, orderly, saf® state of
appearance.

14.1.2 Responsibility. Each Owner, at his own expense, shall be responsible
for all redecorating and painting necessary to preserveaintain the
good condition and appearance of the Residence, the piaice;es,
balconies, verandas, and all other improvements anddaping located
on the Lot or appurtenant to the Residence.



14.2

14.1.3

Damages to Common Elements€Each Owner shall be responsible for
all damages to any of the Common Elements that mayt ieem the
neglect, negligence, misuse or misconduct of such Owneil-thet of
his immediate family, guests, invitees, visitors, lessegmnts, servants,
employees, and agents—and the cost of repair of any suwgdashall
be charged to the Owner and shall be due and payable as pravide
Article XVIII hereof.

Association Responsibilities for Maintenance.

14.2.1

14.2.2

14.2.3

14.2.4

Common Elements. The Association shall maintain and keep in good
condition, order and repair the Common Elements.

Common Expenses.The Association may, as a Common Expense, (a)
maintain other property and improvements that it does own
including, but not limited to, property dedicated to the publicvelt as
fences, walls, entry features or signs that desigtiaeentrance to
Pinewild Country Club of Pinehurst and (b) provide maimeeraor
services related to such property over and above the peveided by

the owner thereof if the Board of Directors determiribat such
maintenance is necessary or desirable to maintaigetheral appearance
of Pinewild Country Club of Pinehurst and serves tontaa or
increase the property values thereof and thereat.

14.2.3 Continuous Operation. The Association shall maintain the
facilities and equipment within the Common Elementscamtinuous
operation—except for any periods necessary, as determirtbd gole
discretion of the Board, to perform required maintenasceepairs—
unless at least sixty-seven percent (67%) of the Aggré&fdes are cast
in favor of the discontinuation of the operation of sdatilities and
equipment at a regular or special meeting of the Associduly called
and constituted. The presence of Members or of proxigtedrnb cast
ten percent (10%) of the Aggregate Votes shall constitupeoaum for
such a meeting for purposes of the adjournment thereof.

14.2.4 Allocation. Except as otherwise specifically provided herein,
all costs associated with maintenance, repair, and ssplE@ of the
Common Elements and those items set forth in Sedt#bR.2 hereof
shall be a Common Expense to be allocated amongst all®aseart
of the General Assessment without prejudice to thétrigf the
Association to seek reimbursement from the owners aftlogr parties
responsible for all costs associated with (a) thosmst set forth in
Section 18.2 hereof and (b) any contract, lease or agreeifor
maintenance thereof duly entered into by the Assoaiatio
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ARTICLE XV
CONDEMNATION

General. Whenever all or any part of the Common Elements dleliaken by
any authority having the power of condemnation or eminemagg each Owner
of a Lot affected thereby shall be entitled to noticedbkrand the Owners of
those Lots wholly or partially proposed to be taken therghall be entitled to
participate in the proceedings incident thereto unlesswie prohibited by law.
The award made for such taking shall be payable to teetaff Owners and to
the Association in proportion to the reduction in valuetlee property as
determined by the condemning authority or, if such allonagonot made, by a
certified real estate appraiser mutually selected by ffieetead Owners and the
Association. The Common Expenses shall be reallddatéhe remaining Lots
based on their respective interests in the Commondtitm

Common Elements. If the aforesaid taking includes any part of the Common
Elements on which improvements were constructed, tlz@dBof Directors shall,
if reasonably practical, replace such improvementseamnaining real property
available in the Common Elements or on real property hased for such
purposes in the discretion of the Board unless at leagtseven percent (67%)
of the Aggregate Votes shall be cast otherwise in aaegulspecial meeting of
the Association duly called within thirty (30) Days of tthecision of the Board
related thereto. The presence of Members or of proxigdednto cast ten
percent (10%) of the Aggregate Votes shall constitute augudor such a
meeting for purposes of the adjournment thereof. Theodksson shall
alternatively treat the funds as a surplus pursuant to8€ei8.2 hereof.

ARTICLE XVI
THE ASSOCIATION AND OWNERS

Association. The Pinewild Maintenance Corporation d/b/a the Pirce®iloperty
Owners Association is—and shall remain—a nonprofit catfgmm organized and
operated pursuant to the North Carolina Nonprofit Corporafioincodified in
Chapter 55A of the General Statutes of North Carolina anded.

Membership. Each Owner shall be a Member of the Association. MaEship
shall be appurtenant to and may not be separated fromariydt is subject to
assessment.

Classes of Membership. The Association shall have one (1) class of
membership.

Responsibilities of Association. The Association, subject to the rights and
obligations of the Owners set forth herein and furthésject to the rights and
obligations of Declarant set forth herein, shall égponsible for the management,
maintenance, operation, and control of the Commomé&its and thus shall be
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16.8

charged with (a) the exclusive management and conttheo€ommon Elements
and all improvements thereon (including furnishings and ecemprmelated
thereto) and (b) the maintenance, preservation, operagplacement and repair
of all streets, common parking areas, storm drainagetasa sewer and other
utility lines, walks and all other portions of the Qoon Elements except those
areas the Owners are required to maintain pursuant ttetims recited herein.
The Association shall be the primary entity—but not #&xelusive entity and
nothing herein shall be construed to abridge the righteeoOwners to enforce
the provisions of this Declaration in any court of lanequity having jurisdiction
thereof—responsible for enforcement of this Declaratitine Rules and
Regulations, and the Policies and Procedures; provided, howeatneither the
Association nor its designees including, but not limited the Architectural
Review Board shall have the specific obligation to erfothe covenants,
conditions, and restrictions set forth herein andréglations adopted pursuant
hereto nor shall the Association nor its designeedidide for any failure to
enforce the covenants, conditions, and restrictiongostéh herein recited herein
and the regulations adopted pursuant hereto. The Assocgiall perform its
functions in accordance with the Governing Documents amg applicable
Federal, state, county or municipal statute, regulatem, tode or ordinance or
other governmental requirement.

Services. The Association may obtain and pay for the servicga)pény person
or entity to manage its affairs or any part thereofh® éxtent that it deems
advisable and (b) such other personnel as the Assocsgtimhdetermine to be
necessary or desirable for the proper operation of tdmntn Elements whether
such personnel are furnished or employed directly by theclet®on or by any
person or entity with whom or which it contracts. TA&sociation may obtain
and pay for legal and accounting services necessary oalalesin connection
with the discharge of its rights and obligations pursuarnhis Declaration. The
Association may arrange with others to furnish watershrcollection, snow
removal, sewer service, and other common services loledor Residence.

Personal Property for Common Use.The Association may from time to time
acquire and hold tangible and intangible personal propedymay dispose of the
same by sale or otherwise.

Rules and RegulationsThe Association may adopt—and, from time to time and
at any time, may amend and revise—reasonable rules andtiegs governing
the use of the Existing Property (hereinafter the “Rud@sl Regulations”);
provided, however, that the Rules and Regulations shatlobsistent with the
rights and duties established by this Declaration. THesRand Regulations shall
be maintained by the Secretary of the Association apdes thereof shall be
furnished to all Owners upon request. The Rules and Requdaiall be binding
upon the Owners—and their immediate family, guests, irgjiteisitors, lessees,
tenants, servants, employees, and agents—until andsuslesh Rules and
Regulations are specifically amended, overruled or dadcén a regular or
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special meeting of the Association duly called and canet by the affirmative
vote of sixty-seven percent (67%) of the Aggregate Vot@fe presence of
Members or of proxies entitled to cast ten percent (1d)eoAggregate Votes
shall constitute a quorum for such a meeting for purposdbeofidjournment
thereof.

Implied Rights. The Association may exercise any other right, povaed
privilege expressly granted by this Declaration or by anyiegige Federal, state,
county or municipal statute, regulation, law, code or ordieaor other
governmental requirement as well as every other rigbtyer or privilege (a)
reasonably implicit in the rights, powers, and privilegggressly granted by this
Declaration or by any applicable Federal, state, cowntynunicipal statute,
regulation, law, code or ordinance or other governmemgirement and (b)
reasonably implicit in the existence of any right, pover privilege expressly
granted by this Declaration or by law, and (c) reasonabtessary to effectuate
any right, power or privilege expressly granted by thisl|&aton or by law.
Except as otherwise specifically provided in this Declanatall rights, powers,
and privileges of the Association may be exercised bgtad without a notice
to or vote of the Members.

16.10 Proxies. The use of proxies for all meetings and matters relatetieto
business of the Association shall be permitted to theimman extent allowed
under any applicable Federal, state, county or municipaltstatgulation, law,
code or ordinance or other governmental requirement. Ewery shall be in
writing and shall specify Lot number and shall be signethbyMember(s) or his
authorized agent.

Records. The Members shall be entitled to all those rights, suljecthe

applicable provisions of the Rules and Regulations, to atdpe records of the
Association as provided for pursuant to any applicable Fedstedé, county or
municipal statute, regulation, law, code or ordinance oerotiovernmental
requirement.

ARTICLE XVII
COMMON EXPENSES

Budget. Not later than the first day of November of each sudogegear, the
Board shall prepare a proposed budget for the maintenadceperation of the
Common Elements for the succeeding calendar yearijaétey the “Budget”)
and shall therein estimate the amount of Common Expetiosbe paid for such
year. The amount of Common Expenses so determined zhalllocated and
assessed by the Board among the Owners according tegmmdrin which the
Owner’s Lot is located. The Regime in which a Ldbtsated shall be determined
by reference to plat maps filed by Declarant and recordgeiRegistry of Deeds
of Moore County, North Carolina. The Annual Assessnien@all unimproved
Lots within a single Regime shall be in an identical amoand the Annual
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Assessment for all Lots upon which a completed Resideaseerected within a
single Regime shall be in an identical amount; providexyever, that (a) the
Annual Assessment for unimproved Lots and the Annual Assessioe Lots
upon which a completed Residence was erected may be eewliflemount and
(b) different Regimes may, in the sole discretiéibeclarant, maintain different
levels of assessment due to the location of the ComBlements within the
Regime or the usage thereof by the Owners of Lots witi@rRegime. Upon the
transfer of the Common Elements associated with sBRelgime to the
Association, however, the Association shall notbbend to the amount of the
Annual Assessment levied thereon by Declarant and seadinbtled to adjust,
restate, and recalculate the assessment applicalthee tRegime to reflect the
financial obligations of the Association.

Common ExpensesThe Common Expenses shall include, but not be limited to,
the following (hereinafter the “Common Expenses”):

17.2.1 General Obligations. Fees and expenses of managing and
administering the Association and maintaining the Comilements;

17.2.2 Utilities. Expenses of utility services for the Common Elements,
including water, gas, electricity, and sewer;

17.2.3 Insurance. The costs of all insurance premiums on all policies of
insurance obtained by the Board pursuant to this Declaration;

17.2.4 Rent. All rental and other payments required to be made for aaly re
property or equipment that is hereafter leased or rentethe use and
benefit of the Association;

17.2.5 Working Capital. Amounts determined by the Board to be reasonably
required as working capital of the Association, for aegal operation
reserve, for a reserve fund for replacements, forcideities arising
from unpaid assessments, and such amounts as may bedefguithe
purchase or lease by the Board or its designee, corpmratherwise,
on behalf of all Owners of any Lot that is to be sdl@ doreclosure or
other judicial sale;

17.2.6 Special AssessmentS$pecial Assessments for capital improvements as
provided for hereinafter;

17.2.7 Taxes. Any ad valorem real property taxes and Special Assessmen
affecting the Common Elements that are not assessedtbh@ddwners
separately;

17.2.8 General Welfare. Fees and expenses for the promotion of the health,
safety, and welfare of the residents of the Property;



17.2.9 Maintenance. Maintenance and operation expenses related to the
Common Elements; provided, however, the Association coayract—
upon terms and conditions acceptable to the Associatioti—aim
Owner for the assumption by an Owner of the maintemaiche road
or street frontage adjacent to the Owner’s Lot.

17.2.10 Facilities. Costs and expenses for the acquisition, improvementrrepai
and maintenance of the real property, services, antkiésciowned or
acquired by the Association;

17.2.11 Managers. Costs and expenses for the employment of third party
managers for the Common Elements, accountants, ey®m@nd other
professionals to represent the Association when sangs

17.2.12 Bonds. Costs and expenses for the procurement and maintenance of
fidelity and performance bonds for its officers, ageantd employees;
and

17.2.13 Other. All other amounts necessary to carry out the respdingibiof
the Association under the terms of this Declaration.

ARTICLE XVIII
ASSESSMENT

18.1 Notification of Assessments.The Board shall, based on the Budget, fix the
amount of the Annual Assessment against each Lot amdspective Owner at
least thirty (30) Days in advance of each Annual Assessiperiod. Written
notice of the Annual Assessment, along with a coph@Budget, shall be sent to
every Owner subject thereto. Annual Assessments are itlugoayment in full
on the first day of each calendar year. The Assaciathall, upon request and for
a reasonable charge, furnish a certificate signed byffeeroof the Association
setting forth whether the assessments on a Lot heee paid. Notwithstanding
the foregoing, however, in the event the Board fitsany reason so to fix the
amount of the Annual Assessment, then, and until sucha &s1the Annual
Assessment for such year shall have been fixed, an Assassment equal to
the amount of the last such Annual Assessment agairfsieashall be deemed
to have been imposed as of the first day of such caleyetr and shall be
payable in full.

18.2 18.2 Liens and Obligations. Each Owner of a Lot, by acceptance of a deed
therefor, whether or not it shall be so expressed in siggd, is deemed to
covenant and agree to pay to the Association, pursuam terms recited herein,
the (a) Annual Assessments or charges (hereinaftéAtireial Assessment”) and
(b) such additional assessments to be established dledted as hereinafter
provided (hereinafter the “Special Assessment”). The AnAsaessments and
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Special Assessments together with any charges assessétefqayments—
including, but not limited to, interest, fees, reasonatiterizey’s fees, reasonable
expenses, and court costs related to said action—shaltterge on the Lot and
shall be a continuing lien, as hereinafter provided, upenLtit against which
each such assessment is made; provided, however, thgeth@nal obligation
for the delinquent assessments shall not pass to hisssocser assigns unless
expressly assumed thereby. Each such assessmentetogéth any charges
levied for late payment, shall also be the personal didig@af the Person who
was the Owner of such Lot at the time that the ass=#s fell due. The amount
so assessed by the Association against each Lot forsaabhcalendar year shall
be a lien, as provided herein, against the Lot owned by sucteCat the time
that the assessments fell due. If said Annual Assessoneves inadequate for
any such year for any reason, including nonpayment of anye@svassessment,
the Board may, at any time, levy a Special Assessitietshall be assessed
against the Owners in proportion to their Annual Assessmasitprovided in
Articles XVII and XVIII hereof. Any such Special Assament shall be a lien
against the Lot as of the date specified in the noticaiol Special Assessment.
Each Owner shall pay any assessment against his LotesiddRce to the
Association promptly upon the levy thereof. If the aggieegd all assessments
made hereunder result in a surplus for any such calgedarthen the Board may
credit such surplus to a reserve fund for maintenancdbeo€ommon Elements.
The Board may take into consideration the existenceaammlint of such reserve
fund when establishing the amount of assessments foeeting calendar years.
Upon the conveyance of a Lot from Declarant to an Owoerupon the
occupancy of a Residence, whichever first occurs, theeDwatmall be liable for
and be obligated to pay any annual and special assesshatnwould otherwise
have been payable on said Lot had it not been owned blafaat; provided,
however, that the assessment so payable by the Ohadénst exceed an amount
equal to the total annual and special installments assegsaadst said Lot or
Residence multiplied by a fraction of which the denoneinas three hundred
sixty-five (365) and of which the numerator is the numifedays remaining in
the year in which said conveyance takes place.

Limitation on Assessments.The Annual Assessment shall not be increased over
the Annual Assessment levied in the prior calendar yeandog than the lesser of
(a) five percent (5%) of the Annual Assessment of ther madendar year or (b)
the increase, if any, as expressed in percentage, terthe Consumer Price Index,
U.S. City Average, All Items, Seasonally Adjusted (BBseiod 1982-84=100) as
published by the Bureau of Labor Statistics of the édhiStates Department of
Labor—or, if such index is discontinued, the replacentketefor as designated
thereby—for the twelve-month period precedent to June f3the prior year;
provided, however, that (a) the Annual Assessment camcbeased in excess of
the limitations set forth herein upon the affirmativete at least sixty-seven
(67%) percent of the Aggregate Votes at a regular or speeiding duly called
and constituted—the presence of Members or of proxiesleentib cast ten
percent (10%) of the Aggregate Votes shall constitute augudor such a
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meeting for purposes of the adjournment thereof—and (b)ithitation upon the
increase in the Annual Assessment shall not in any magsgict, limit, modify
or amend or be construed to restrict, limit, modifyamnend the amount of a
Special Assessment that may be levied by the Board asl@dohereinafter.

Special Assessments for Capital Improvementsin addition to the Annual
Assessments, the Association may levy Special Assgsnfor the purpose of
paying, in whole or in part, the cost of constructiorany new improvement or
reconstruction or replacement of any existing improvemétitin the Common
Elements and the cost of any fixtures or personal propefating thereto;
provided, however, that such Special Assessment shalulijecs to the prior
affirmative vote of sixty percent (60) of the Aggregatetds at a regular or
special meeting duly called and constituted. Writtenicaaif any meeting called
to authorize a Special Assessment shall be sentl tdesthbers not fewer than
thirty (30) Days nor more than sixty (60) Days in advaoicthe meeting. At the
meeting, the presence of Members or of proxies entibledst ten percent (10%)
of the Aggregate Votes shall constitute a quorum for pugposedjournment
thereof. If the required quorum is not present, anothetimg may be called
subject to the same notice requirement, and the rebgirerum at the subsequent
meeting shall be one-half (*2) of the required quorum efptleceding meeting.
No such subsequent meeting shall be held more than(6@jyDays following
the preceding meeting.

Collection. The Board shall take prompt action to collect the d&mtlount of all
fees, charges, assessments and other amounts includingstalyment related
thereto due from any Owner that remain unpaid for maae tén (10) Days from
the respective due date thereof. Each Owner failing yaapg amounts due and
payable hereunder shall be obligated to pay interest thered applicable late
fees, from the due date thereof, at the highest ratentay lawfully be contracted
for under any applicable Federal, state, county or munisiadlte, regulation,
law, code or ordinance or other governmental requiremegether with all costs
and expenses including, but not limited to, reasonablenaitsr fees, reasonable
expenses, and court costs related to said action incurrid B\ssociation in any
proceeding brought to collect such unpaid amounts. Notaitdgg the
foregoing, however, nothing herein shall be construedbtgaie the Board to
bring any legal action or to prosecute any such actiorfitmbaconclusion if it is
determined by the Board, in its sole discretion, thabiild be in the best interest
of the Association to forego, delay or discontinue sungh legal proceeding. No
such Owner may avoid liability for the assessments gealvifor in this
Declaration by reason of nonuse of the Common Elesm@nabandonment of his
Lot.

Lien for Assessments.

18.6.1 Lien. All sums assessed to any Lot pursuant to this Articlél Xy any
other provision of this Declaration as well as all feelarges, and



amounts payable by the Owner of said Lot—together witlerast
thereon as provided herein—shall be secured by a lien orLsaiand
the Residence located thereon in favor of the Astonia Such lien shall
be superior to all other liens and encumbrances on theskoept for (a)
liens of ad valorem taxes and (b) liens for all sumpaid on a first
mortgage or on any mortgage to Declarant duly recordeckinffice of
the Registry of Deeds of Moore County, North Carolin&ll other
persons acquiring liens or encumbrances on any Lot aitaretordation
of this Declaration shall be deemed to consent that diects or
encumbrances shall be inferior to future liens for assests as provided
herein whether or not such consent be specifically fegh in the
instruments creating such lien or encumbrance.

18.6.2 Notice of Lien. To evidence a lien for sums assessed pursuant to this
Article XVIII, the Association may, not fewer thahirty (30) Days after
the due date thereof, prepare a written notice of lighngeforth the
amount of the assessment, fee, charge or other ameauated thereby,
the date or dates due, the amount remaining unpaid, the ofthe
Owner of the Lot, and a description of the Lot. Suahmotice shall be
signed by any officer or manager of the Association aay be recorded
as provided by any applicable Federal, state, county or rpahgtatute,
regulation, law, code or ordinance or other governmaegirement in
the Registry of Deeds of Moore County, North Carolito notice of lien
shall be recorded until there is a delinquency in paymensuch
assessment, fee, charge or other amount.

18.6.3 Foreclosure.Such lien may be foreclosed by the Association in #mees
manner as a lien for the improvement of real property baforeclosed
in the State of North Carolina pursuant to a power &.sdah any such
foreclosure, the Owner shall be required to pay the evstexpenses of
filing the notice of lien and all costs and expensesudiog, but not
limited to, reasonable attorney’s fees, reasonable egpeasd court costs
related to said action of the Association incurred indilsuch notice and
prosecuting such foreclosure. All such costs and expesball be
secured by the lien being foreclosed. In addition, as ralibon of
discharging such lien, the Owner shall also be requicegay to the
Association any assessments, fees, charges or othemtsmmayable by
such Owner that shall become due prior to such dischargée
Association shall have the right and power to bid atftheclosure sale or
other legal sale and to acquire, hold, convey, leasg, eaoumber, use,
and otherwise deal with the Lot or Residence as theeDthereof.

18.6.4 Release of Lien.A release of notice of lien shall be executed by the
Association and recorded in the Registry of Deeds obmdoCounty,
North Carolina upon payment of all sums secured by atti@hhas been
made the subject of a recorded notice of lien. Any ebcanter holding
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a lien or other encumbrance on a Lot may pay, but sbabe required to
pay, any amounts secured by the lien created pursuant tc\rtose
XVIII, and, upon such payment, such encumbrancer shalibegated to
all rights of the Association with respect to such ler encumbrance
including priority. The Association shall, upon writtesquest, report to
any encumbrancer of a Lot any unpaid assessments remaimpagl dor
longer than sixty (60) Days after the same shall hbseome due;
provided, however, that such encumbrancer first shak Hasnished to
the Association written notice of its encumbrance.

18.6.5 Relief. No sale, conveyance or transfer of any Lot pursuantrecifosure
or any sale under power of sale—by a mortgagee or otlerveisall
relieve such Owner from personal liability for any asesmnts, fees,
charges or other amounts due pursuant to the lien.

Subordination of the Lien to Mortgages. The lien or liens provided for herein
shall be subordinate to the security title or liemany first mortgage. The sale,
conveyance or transfer of any Lot shall not affect smgh lien. However, the
sale, conveyance or transfer of any Lot pursuant tcclfasere or any sale under
power of sale by the holder of a first mortgage sheihguish such liens as to
payments that become due prior to such sale or trandfemnever, any delinquent
uncollected assessments that were extinguished pursudmtetiosure or any
sale under power of sale may be reallocated by the Baauldassessed to all
Owners of Lots as a Common Expense. No sale, canceyor transfer shall
relieve such Lot or subsequent Owner from liability &y assessments, fees,
charges or other amounts thereafter becoming due.

Exempt Property. The property, individuals, and entities hereinafter sghfo
and subiject to this Declaration shall be exempted froragbessment charge and
lien created herein.

18.8.1 Utilities. The grantee of conveyances made to utility companies for
wells, tanks, pipelines, treatment plants and dispers@ldsf liens,
pumping stations, and maintenance facilities or for the qmerpof
creating utility easements therefor.

18.8.2 Common ElementsAll Common Elements as herein defined.

18.8.3 Exempt Property. All parts of the Property exempted from taxation by
any applicable Federal, state, county or municipal €at@gulation,
law, code or ordinance or other governmental requirement tip®
terms and to the extent of such exemptions.

18.8.4 Declarant. All vacant Lots owned by Declarant shall be exempbsg |
as Declarant owns more than twenty-five percent (25%)eoaggregate
number of Lots in the Phase One Property, the PhaseACRroperty,
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the Phase Two Property, the Phase Three Propertyif adhsequently
annexed pursuant to the terms hereof, the Phase Four Rrop#dr its

Lot ownership drops below twenty-five percent (25%) of thgregate
number of aforesaid Lots, the Lots owned by Declarahbeisubject to
assessment on the same basis as Lots owned by ather

Failure to Assess.The failure of the Board to fix assessment amounatasror
to deliver or mail to each Owner a notice of applicalsleeasments (hereinafter
the “Assessment Notice”) shall not be deemed to be igewamodification or
release of any Owner from the obligation to pay applicabsessments. In such
event, each Owner shall continue to pay Annual Assedsrarthe same basis as
during the last year for which an assessment was madeyj until a new
assessment is levied, at, and, at such time, the A$®ocimay assess any
shortfalls in collections on a retroactive basis.

ARTICLE XIX
NOTICES

Notices. Any notice required pursuant to the Governing Documents bleall
unless otherwise required, a written notice delivered todgbpient or mailed to

him by the United States Postal Service, postage prepafd) ats last known

address if the recipient is an individual, (b) addressetie¢csenior executive of
the business entity if the recipient is a businessyemnti{c) to the President of the
Association if the recipient is the Association tbe Board. All notices so
delivered by mail shall be deemed to have been given & afate and hour of
the postmark thereon or, in the absence of such pdstamof the date and time
of mailing. The address of an Owner shown on the recmalstained by the

Secretary of the Association shall be the addresadf ®wner for making of all

notices required from the Board or the Associatianshall be the responsibility
and obligation of each Owner to furnish the Secretarly wititten notice of any

error in such records and of any change of address.

Agent to Receive Service of ProcessAll notices, stipulations, writings or
processes to be served upon the Association or upddotrel shall be delivered
to the registered agent of the Association and to thambent president of the
Association.

ARTICLE XX
RENEWAL OF COVENANTS, CONDITIONS, AND RESTRICTIONS

Application. The provisions of this Declaration and related documemdl s
constitute covenants running with the land that are bindmdeclarant, the

Association, and all Owners of any part of the Propéngjy grantees, successors,
assigns, heirs, personal representatives, adminigtradad devisees as well as
their immediate family, guests, invitees, visitors, déess tenants, servants,
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employees, and agents. By the acceptance of any deether document
conveying or transferring any interest in a Lot or Regsidethe recipient thereof
accepts and ratifies all covenants, conditions, andiceshs set forth in the
Governing Documents.

Acceptance. Each Owner of a Lot, by the acceptance of a deed treref
covenants and agrees each with the other that (a)llhjeiw in the execution of
any and all documents that are deemed necessary by trettBaanew or extend
this Declaration from time to time and (b) that any psmn of any applicable
Federal, state, county or municipal statute, regulatem, tode or ordinance or
other governmental requirement removing any limitationnoé tthat would apply
to this Declaration if this Declaration were made afitech provision of any
applicable Federal, state, county or municipal statagulation, law, code or
ordinance or other governmental requirement become#eift shall be deemed
automatically to apply to this Declaration retroactvel

ARTICLE XXI
AMENDMENTS

Amendments by Declarant.

21.1.1 21.1.1 No Material Effect. Amendments that (a) do not materially
affect any rights of any then-Owners or their respeatinortgagee or (b)
are reasonably necessary to effect compliance with applicable
Federal, state, county or municipal statute, regulatiaw, code or
ordinance or other governmental requirement may be ima@eclarant
by recording the same in the foregoing manner at any time tor the
earlier of (c) the date on which Declarant certif@she Association that
all of the Lots have been conveyed to respective purchasei(d)
January 1, 2010.

21.1.2 21.1.2 Material Effect. In the event that any such amendment does
materially affect any rights of any then-Owners oeithrespective
mortgagees, such amendment shall be valid only upon théemwrit
consent thereto of fifty percent (50%) of the Owneird @ts affected
thereby and theretofore conveyed by Declarant. Any soendment
shall be certified by Declarant as having been duly apprecegies of
the records of such approval to be submitted to the As&octiarior to
the recordation of such amendment—and shall be effeaipen
recordation in the Registry of Deeds of Moore CouNytth Carolina.

21.2 Amendments by Members.
21.2.1 Members. Any Member of the Association may propose an amentimen

to this Declaration upon submission of the amendmentypgaosting
statement as hereinafter set forth, and a petitiondosideration of such
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amendment pursuant hereto signed by the Owners of fireeme(5%)

of the Lots and on which the names, signatures, angulobers of the
Owners shall be set forth. The proposed amendmerit bausubmitted
in writing to the Secretary of the Association at fearse hundred and
twenty (120) Days prior to the date of the special or exguleeting of
the Association at which the proposal is to be cons@leFhe Member
submitting the proposed amendment shall include with tposed

amendment a supporting statement for the adoption of theoged

amendment that shall not exceed three hundred (300) wdtdsBoard

may include a statement in support of or in oppositiorhéoproposed
amendment. If the Board elects to include a statenfentever, the
Board shall send a copy of its proposed statement tMtraber for

review within thirty (30) Days of receipt of the Membepsoposed

statement. The proposed amendment and supporting shatsiad be

included in the Association’s notice of annual meeting pecsl

meeting. The proxy that accompanies the notice shalliggoan

appropriate means for the Members to approve, disapproadsbain

from the vote upon such proposed amendment. If a $peekting of

the Association is called, the proposed amendment Isbgiresented to
that meeting if such proposed amendment was receivekdinwé

reasonable time prior to the mailing of the notice ef$pecial meeting
to the Members.

Statement. A statement of the subject matter of any proposed
amendment or amendments shall be included in the noficeny
Association meeting at which the proposed amendmemstaarbe
considered.

Resolution. A resolution for the adoption of an amendment to this
Declaration may be proposed, upon compliance with andiaair$o the
terms of Section 21.2.1 and 21.2.2 hereof, by any Member of the
Association. The resolution for adoption shall be apgdoonly by the
affirmative vote of at least sixty-seven (67%) perceinthe Aggregate
Votes and the presence of Members or of proxies entiblechst ten
percent (10%) of the Aggregate Votes shall constitute a quianusuch

a meeting for purposes of the adjournment thereof; provitmaever,
that, if a specific provision of this Declaration sé&gh a number of
Votes necessary for the action to be taken pursuargtthéhe number
of Votes necessary to amend said specific provision sfBclaration
shall not be less than the prescribed number of Votgsreel for action
thereunder.

Requisite Vote. Except as explicitly set forth in this Declaration sthi
Declaration shall be amended only by the affirmative \ajtat least
sixty-seven (67%) percent of the Aggregate Votes and tleemee of
Members or of proxies entitled to cast ten percent (10%c}he



Aggregate Votes shall constitute a quorum for such a meeting f
purposes of the adjournment thereof, provided, however, tha
specific provision of this Declaration sets forth a bemof Votes
necessary for the action to be taken pursuant theretonumber of
Votes necessary to amend said specific provision of tlislabation
shall not be less than the prescribed number of Votgsreel for action
thereunder.

21.4 Validity and Effective Date. Any amendment to this Declaration shall become

21.5

22.1

effective, unless a later effective date is theregcsd, upon the recordation in
the Registry of Deeds of Moore County, North Carolihda) said amendment
and (b) an affidavit, executed by the president of theoéiadon in recordable
form, certifying that the amendment was duly adopted. gxogedural challenge
to an amendment must be made within one (1) year okdsrdation or such
amendment shall be presumed to have been validly adojredb event shall a
change of conditions or circumstances operate to amewdrovisions of this
Declaration. If an Owner consents to any amendneetiti$ Declaration, it will

be conclusively presumed that such Owner has the aythorgonsent, and no
contrary provision in any mortgage or contract betweenQlwner and a third
party will affect the validity of such consent.

Proviso. Notwithstanding any other prevision hereof, no amendmeatl sh
change the boundaries of a Lot nor the share in the n@omElements
appurtenant to it unless the record Owners of all Lots| sk@gprove the
amendment in writing; provided, further, that no amemire this effect may be
made without the written approval of Declarant so losd>aclarant owns three
or more Lots.

ARTICLE XXl
REMEDIES FOR VIOLATIONS

Breach. This Declaration shall be binding on all of the Lots &mel Owners
thereof—regardless of the source of title of said Os/aed upon their immediate
family, guests, invitees, visitors, lessees, tenantgases, employees, and agents.
The continuation of any breach hereof for a periothoty (30) Days—five (5)
Days in the event of an emergency situation—from d&eddate on which the
Board or any Owner shall have notified the Owner (sident in possession) of
the Lot upon which or as to which such breach has besmited to refrain
from a continuance of such action and to correct suehcbr shall warrant the
Board or any Owner to apply to any court of law or equdyirg jurisdiction
thereof for an injunction or other proper relief. If suelief be granted, the court
may, if its deems the aforesaid violation to be wlilbu egregious, award to the
party that sought to enforce the provisions this Declaratisuch action all costs
and expenses including, but not limited to, reasonablenaitsr fees, reasonable
expenses, and court costs related to said action.
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Preservation of Lien. Violations of any of the provisions of this Declaration
shall not defeat or render invalid the lien of any mortgag#eed of trust made in
good faith for value as to any Lot or portion thereofvied, however, that this
Declaration shall remain and be enforceable againstLahyr portion thereof
acquired through foreclosure, deed in lieu of foreclosurany other form of
transfer or conveyance of title thereto.

ARTICLE XXl
DECLARANT EXEMPTIONS

Exemption. Except as specifically set forth herein, Declararglishe exempt
from the covenants, conditions, and restrictions sethfherein so long as
Declarant owns one (1) or more Lots. This exemptiagrasited for the purpose
of allowing Declarant to complete improvements anchglete the sale (or lease
with option to purchase) of all Lots without restrictioheither the Owners, the
Association nor any use of the Property shall interfanth completion of
construction of the buildings, the Residences or otinpravements or with the
sale of the Lots or Residences by Declarant. Dedlanay make such reasonable
use of the unsold Residences and Common Elements asfamiitate such
completion and sale including, but not limited to, maiatex® of a sales office,
model units, signs, storage areas, construction fasilénd construction offices
for the sale of Lots and the sale and constructicth@Residences subject to this
Declaration.

ARTICLE XXIV
MISCELLANEOUS

Multiple Owners. If any Lot shall be owned as tenants in common by dwo
more Persons, such Persons shall be jointly and shkvdrable for the
assessments levied against such Lot and for the prompiadiecbf each and
every obligation or duty imposed on such Owners by the @omgDocuments.

Conveyance.Each Owner of a Lot, by acceptance of a deed therajoees that
he has had full opportunity to inspect and examine same andsaay claim or
demand that he might otherwise have had against Declasaatresult of any
warranty, express or implied, or of any discrepancy eebhmhe Lot as it then
exists and as it is described in this Declaration, filidsp supplemental plats,
architectural plans and specifications or any otherunsnt.

Perpetuities. If any of the covenants, conditions or restrictioas ferth herein
shall be unlawful, void or voidable for violation of thele against perpetuities,
then such provisions shall continue only until twentg-¢21) years after the date
of the death of the last survivor of the now-living destants of George W.
Bush, William J. Clinton, George H. W. Bush, Ronald Réagan, James E.
Carter, and Gerald T. Ford, the incumbent Presidenth@fUnited States of
America and former Presidents of the United Stateshodrica.
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Rights of Mortgagees.Any mortgagee holding a first mortgage on any Lot may
require that the loan documents evidencing and securing sach clontain
provisions relating to reserve accounts for repairs apthcements, additional
insurance, voting rights, and such other matters as reagcbeptable to the
mortgagee and the Owner. However, such provisions shdtireeng only as
between such mortgagee and Owner, and no such provisidivisketke, restrict

or modify the provisions of the Governing Documents.

Declarant’s Facilities. No Owner or any other person shall have any rights of
any nature, express or implied, in any adjacent reoredtor other facility owned

by Declarant and not included as a part of the Properhydimg, but not limited

to, the Golf Course Property. Declarant shall haeeuhrestricted right at any
time, and from time to time, to lease, mortgage orretise convey or encumber,
modify, close, terminate, limit operations and the rmership, expand and
otherwise manage and control any such facilities aner gitoperty not included
as a part of the Property.

No Partition. Except for Declarant in the case of damage or destnjdiiere
shall be no judicial partition of the Property or anytphereof, and, except for
Declarant in the case of damage or destruction, thee@®whus hereby waive any
such right of judicial partition.

Construction. The section headings throughout this Declaration ame f
convenience and reference only, and words contained theraihin no way be
held to explain, modify, simplify or aid in the inpsetation, construction or
meaning of the provisions of this Declaration. Wheneved Ueerein, a pronoun
in the neutral gender shall include the masculine andnfeenigender, and the
singular shall include the plural unless the contexrtjandicates otherwise.

Indemnification. The Association shall, to the maximum extent permitigd
law, indemnify any director or officer or former ditec or officer of the
Association or any person who may have served atetgest of the Association
as a director or officer of a committee thereof mwother corporation, whether for
profit or not for profit, or a committee thereof agaiegpenses—all costs and
expenses including, but not limited to, reasonable attorrigs, reasonable
expenses, and court costs related to said action—or ledildactually and
reasonably incurred by him in connection with the defense at a consequence
of any threatened, pending or completed action, suitaeeding (whether civil
or criminal) in which he is made a party or was (othi®atened to be made) a
party by reason of being or having been such director meo#xcept in relation
to matters as to which he shall be adjudged in such astiiror proceeding to be
liable for individual willful misfeasance, malfeasancgisconduct or bad faith in
the performance of duty. The indemnification provided iheshall not be
deemed exclusive of any other rights to which those indesdninay be entitled
under any statute, bylaw, agreement, vote of Members mtatissted directors,
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or otherwise, both as to action in his official capaeaid as to action in another
capacity while holding such office, and shall continuet@as person who has
ceased to be a director, officer, employee or agenshaltiinure to the benefit of
the heirs, executors and administrators of such a pefBo& Association shall, as
a Common Expense, maintain adequate policies of insuraciceling coverages
for general liability and directors and officers liatyilio fund this obligation if
such insurance is reasonably available.

Security. The Association may, but shall not be obligated to, taairor support
certain activities designed to promote general safatyhe Property; provided,
however, that the Association shall not in any waycbasidered an insurer or
guarantor of security thereon nor shall the Assoagabe held liable for any loss
or damage by reason of failure to provide adequate securitefbectiveness of
security measures undertaken. No representation oantaris made that any
security system or measure, including any mechanism demsyfor limiting
access to the Property, can not be compromised amowented nor that any such
systems or security measures undertaken will in allscps®vent loss or provide
the detection or protection for which the system isgiesi or intended. Each
Owner acknowledges, understands, and covenants to informmiediate
family, guests, invitees, visitors, lessees, tenantsyasts, employees, and
agents—that the Association is not an insurer and thelt €erson using the
Property assumes all risks including, but not limited tajisks of personal injury
resulting from acts of third parties and of loss or dantagproperty including
Residences and the contents thereof resulting frosnoécthird parties.

Golf Courses. By acceptance of a deed to any Lot, each Owner acknowledges
and agrees that owning real property adjacent to a gotéedas benefits as well
as detriments, and that the detriments include, butairiemted to, (a) the risk of
damage to property or injury to persons and animals frombgdl that are hit
onto a Lot or other portion of the Property, (b) tlyhtiof entry by golfers onto a
Lot to retrieve golf balls pursuant to Section 8.1.15 Heréx) overspray in
connection with watering of the roughs, fairways, arekgs on the Golf Course
Property and Common Elements, (d) noise from maintenance operation
equipment (including, but not limited to, compressors, blewmulches, tractors,
utility vehicles and pumps) on the Golf Course Property @ammon Elements,
(e) odors arising from irrigation and fertilization dietturf situated on the Golf
Course Property, and (f) disturbance and loss of privesylting from golf cart
traffic and golfers. Each Owner further acknowledgesamees that pesticides
and chemicals may be applied to the Golf Course Propartdy Common
Elements throughout the year and that reclaimed watated wastewater or
other sources of non-potable water may be used for ioigaf the Golf Course
Property and Common Elements.

Presence and Management of Mflife. Each Owner—and his immediate
family, guests, invitees, visitors, lessees, tenantsyasts, employees, and
agents—acknowledges and agrees that the Property isdcadjecent to and in
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the vicinity of wetland, bodies of water, and other raltareas. Such areas may
contain wildlife including, without limitation, deer, feg, and raccoons. The
Association shall not be liable or responsible for amgqmal injury, iliness or
any other loss or damage caused by the presence of ddéfewn the Property.
Each Owner—and his immediate family, guests, inviteestovssi lessees,
tenants, servants, employees, and agents—thus asdunssad personal injury,
illness or other loss of damage arising from the presehseich wildlife and
further acknowledges that the Association has made peoegentations or
warranties nor has any Owner—or his immediate fargiggsts, invitees, visitors,
lessees, tenants, servants, employees, and agentspdin any representations
or warranties, expressed or implied, relative to tlesgmce of such wildlife. The
Association, in its sole and absolute discretionainst the right, but not the
obligation, to adopt and prosecute wildlife and fisherynagement plans and
practices—including, but not limited to, organized hunting, oshg and
trapping—on the Property to the extent that such pracicepermitted by any
applicable Federal, state, county or municipal statagulation, law, code or
ordinance or other governmental requirement.

Headings. The headings included herein are for convenience of refearige
and shall not constitute a part hereof or define, lionitotherwise affect the
meaning of any of the terms or provisions herein.

Gender. This Declaration shall be construed such that thénfes masculine or
neuter gender shall be deemed to refer to and to include uter nieminine, and
masculine gender.

[the remainder of this page is intentionally left blank]



IN WITNESS WHEREOF, pursuant to the affirmative votesx hundred and sixty
(660) Members of the Association in favor of the adwptf this Third Amendment to
Declaration of Covenants, Conditions and Restristion February 28, 2002, Louis F.
Weislogel, president of the Association, executed thisdTAmendment to Declaration
of Covenants, Conditions and Restrictions on behahessociation on March 2, 2002
to be effective as of April 1, 2002.

PINEWILD MAINTENANCE CORPORATION
D/B/A PINEWILD PROPERTY OWNERS ASSOCIATION

Pinewild
Maintenance
Corporation

SEAL
North
Caroline

Louis F. Weislogel
President

STATE OF NORTH CAROLINA
COUNTY OF MOORE

I, a Notary Public of the County and State aforesaidifgeghat Louis F. Weislogel
personally came before me this day and acknowledged thas bee President of
Pinewild Maintenance Corporation d/b/a the Pinewild Prtgp@wners Association, a
North Carolina corporation, and that by authority dulyeg and as the act of the
corporation, the foregoing instrument was signed in iteenay its President and sealed
with its corporate seal. Witness my hand on thi2fiday of March, 2002.

My Commission Expires

Notary Public
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